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FSR: a (tax data reporting) barrier to trading in the EU
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A significant reporting challenge for businesses We would like to ask the Commission to issue clearer 

guidance, including exclusions to the reporting 

requirement, to remove the disproportionate burden 

on businesses required to report.    
FFC definition is broad and very 
unclear, especially in a tax context

Uncertain interpretation and 
application of rules

May need to report on 3 years of data 
for entire group of companies; burden 
increased by very low €1m de minimis

Significant volume of data to 
gather and review

New reporting systems and processes 
may be required for FSR compliance, 
not aligned to existing reporting cycles

Unique reporting requirement

Notifiable tenders/transactions must 
receive approval before they can be 
awarded/close – high commercial risk

Urgent filing requirement 

Tender rejected, M&A deal blocked, 
and/or fines up to 10% of turnover – 
significant penalties

Serious penalties for         
non-compliance

In brief: the EU Foreign Subsidy Regulation (FSR) requires companies to notify the European Commission of all ‘foreign financial contributions’ 

(FFCs) received from non-EU governments or public bodies when making significant public tenders or entering large M&A transactions in the EU.

We propose to request:

• An exclusion from the requirement to report FFCs arising through the ordinary 
operation of a tax system where there are equivalent provisions contained within the 
tax systems of EU Member states. For example:

• Participation exemptions for capital gains and dividend income

• R&D tax credit and patent / innovation box regimes

• Accelerated tax depreciation for specific categories of capital expenditure

• All temporary timing differences

• Provisions for loss relief between group companies

• Clear guidance to confirm:

• How key terms in the Regulations such as “of general application” should be 
interpreted

• How the Regulations should be applied to indirect taxes

• How the Regulations should apply to companies that are an overall loss 
position and have no income tax to pay

• How to determine the grant date for a tax-related FFC (e.g. the tax return 
filing date / tax payment due date etc)



European Commission Q&A clarifications re: tax
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European Commission Questions and Answers: https://competition-policy.ec.europa.eu/foreign-subsidies-regulation/questions-and-answers_en

Implementing Regulation (EU) 2023/1441: https://eur-lex.europa.eu/eli/reg_impl/2023/1441/oj

Annex I, Table 1, point B(6)(a) of Implementing Regulation (EU) 2023/1441

https://competition-policy.ec.europa.eu/foreign-subsidies-regulation/questions-and-answers_en
https://eur-lex.europa.eu/eli/reg_impl/2023/1441/oj


Articles 3 and 5 of  Regulation (EU) 2022/2560  
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Regulation (EU) 2022/2560: https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32022R2560

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32022R2560
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