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FORORD TILL DEN SVENSKA UPPLAGAN

Internationella Handelskammarens (ICC) skiljedomsregler har
utgivits pa svenska vid ett flertal tillfallen. Forsta gangen det skedde
var redan ar 1956. Sedan dess har ICC-reglerna reviderats ett antal
ganger. Till denna upplaga har en helt ny 6versattning gjorts.

Anvéandare av skiljedomsreglerna ar inte bara parter och skiljeman,
utan aven studenter vid manga av landets juristutbildningar. Det kan
vara praktiskt att ha reglerna tillgangliga pa svenska, samtidigt som
det ar viktigt att komma ihdg att de engelska och franska
versionerna har tolkningsforetrade.

Ett stort tack riktas till advokat Hans Bagner, MAQS Law Firm och
advokat Cecilia Moller Norsted, Advokatfirman Vinge, som gjort
Overséttningen av dessa regler. Advokat Hans Bagner var under
aren 1996-2002 svensk ledamot av ICC International Court of
Arbitration (ICC-domstolen). Advokat Cecilia Mdller Norsted ar
specialiserad mot processratt och har stor erfarenhet av ICC:s
skiljedomsregler. Tre erfarna skiljeman har granskat dversattningen:
Justitieradet Johnny Herre, advokat Bo G. H Nilsson, Advokatfirman
Lindahl, svensk ledamot av ICC-domstolen sedan 2010 och advokat
Claes Lundblad, Lundblad Zettermarck Advokatbyrd, ledamot av
ICC-domstolen 2003-2009.

Termen “claims” har i stort sett genomgaende Oversatts
med "yrkanden”, aven dar krav eller karomal varit tankbara i
sammanhanget.

I denna publikation aterfinns de avgiftstabeller som galler frédn den 1
januari 2012. Dessa kan komma att revideras, varfér de i aktuella
fall bér kontrolleras med webbsidan www.iccwbo.org

Stockholm i april 2014
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Fredrik Cappelen
Ordférande
ICC Sweden
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ICC ARBITRATION RULES

INTRODUCTORY PROVISIONS

ARTICLE 1

International Court of Arbitration

1.

The International Court of Arbitration (the “Court”) of the International
Chamber of Commerce (the “ICC”) is the independent arbitration
body of the ICC. The statutes of the Court are set forth in Appendix I.

The Court does not itself resolve disputes. It administers the
resolution of disputes by arbitral tribunals, in accordance with the
Rules of Arbitration of the ICC (the “Rules”). The Court is the only
body authorized to administer arbitrations under the Rules, including
the scrutiny and approval of awards rendered in accordance with the
Rules. It draws up its own internal rules, which are set forth in
Appendix Il (the “Internal Rules”).

The President of the Court (the “President”) or, in the President’s
absence or otherwise at the President’s request, one of its Vice-
Presidents shall have the power to take urgent decisions on behalf of
the Court, provided that any such decision is reported to the Court at
its next session.

As provided for in the Internal Rules, the Court may delegate to one
or more committees composed of its members the power to take
certain decisions, provided that any such decision is reported to the
Court at its next session.

The Court is assisted in its work by the Secretariat of the Court (the
“Secretariat”) under the direction of its Secretary General (the
“Secretary General”)
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INTERNATIONELLA HANDELSKAMMARENS SKILJEDOMSREGLER

INLEDANDE BESTAMMELSER

ARTIKEL 1

Internationella skiljedomstolen

1

Internationella Handelskammarens ("ICC") skiljedomstol ("ICC-
Domstolen”) &r ett oberoende skiljedomsinstitut knutet till ICC. ICC-
domstolens stadgar framgar av Bilaga I.

ICC-domstolen avgor inte sjalv tvister. Den ansvarar for
administrationen av skiljenamnders tvistelésning enligt
Internationella Handelskammarens skiliedomsregler ("Reglerna”).
ICC-domstolen &r det enda organ som ar behdrigt att administrera
tvister enligt Reglerna, inklusive granskning och godkannande av
skiliedomar som meddelats enligt Reglerna. Den upprattar sina egna
interna regler, vilka framgar av Bilaga Il ("Interna Reglerna”).

ICC-domstolens president ("Presidenten”) eller, i Presidentens
franvaro eller annars pa dennes begaran, en av dess vice
presidenter, ska ha befogenhet att fatta beslut i bradskande arenden
pa ICC-domstolens vagnar, forutsatt att varje sddant beslut
rapporteras till ICC-domstolen vid dess ndsta sammantrade.

Enligt de Interna Reglerna far ICC-domstolen delegera befogenhet att
fatta vissa beslut till en eller flera kommittéer bestaende av dess
ledamoter, forutsatt att varje sadant beslut rapporteras till ICC-
domstolen vid dess ndsta sammantrade.

ICC-domstolen bitrads i sitt arbete av ICC-domstolens sekretariat

("Sekretariatet”) under ledning av dess generalsekreterare
("Generalsekreteraren”).
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ARTICLE 2

Definitions
In the Rules:

(i) “arbitral tribunal” includes one or more arbitrators;

(i) “claimant” includes one or more claimants, “respondent” includes
one or more respondents, and “additional party” includes one or
more additional parties;

(iii) “party” or “parties” include claimants, respondents or additional
parties;

(iv)“claim” or “claims” include any claim by any party against any other
party;

(v) “award” includes, inter alia, an interim, partial or final award.

ARTICLE 3

Written Notifications or Communications; Time Limits

1. All pleadings and other written communications submitted by any
party, as well as all documents annexed thereto, shall be supplied in
a number of copies sufficient to provide one copy for each party, plus
one for each arbitrator, and one for the Secretariat. A copy of any
notification or communication from the arbitral tribunal to the parties
shall be sent to the Secretariat.

2. All notifications or communications from the Secretariat and the
arbitral tribunal shall be made to the last address of the party or its
representative for whom the same are intended, as notified either by
the party in question or by the other party. Such notification or
communication may be made by delivery against receipt, registered
post, courier, email, or any other means of telecommunication that
provides a record of the sending thereof.

3. A notification or communication shall be deemed to have been made

on the day it was received by the party itself or by its representative,
or would have been received if made in accordance with Article 3(2).
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ARTIKEL 2

Definitioner

| Reglerna géller féljande:

@
(ii)

"skillenamnd" innefattar en eller flera skiljeméan;
"karande" innefattar en eller flera kérande, "svarande"
innefattar en eller flera svarande, och "tilkommande part”
innefattar en eller flera tillkommande parter;

(i) "part” eller "parter” innefattar kédrande, svarande eller

tillkommande part;

(iv) "yrkande” eller "yrkanden” innefattar yrkande av nagon part

v)

AR

mot ndgon annan part;

"skiljedom” innefattar bland annat mellandom, deldom eller
slutlig dom.

TIKEL 3

Sk
1

riftliga underrattelser; frister

Inlagor och andra skriftliga meddelanden som ges in av en part,
samt alla dartill bifogade dokument, ska ges in i ett tillrackligt antal
exemplar for att varje part ska erhalla en kopia, plus en for varje
skilieman samt en fér Sekretariatet. En kopia av varje meddelande
fran skilienamnden till parterna ska skickas till Sekretariatet.

Meddelanden fran Sekretariatet eller skilienamnden till en part ska
skickas till den adress till berérd part eller dennes representant som
senast meddelats antingen av den aktuella parten eller av den andra
parten. Saddant meddelande far sandas genom leverans mot kvitto,
rekommenderad post, bud, e-post eller ndgot annat
telekommunikationsmedel dar avsandandet registreras.

Ett meddelande ska anses ha lamnats den dag det togs emot av

parten sjalv eller av dennes representant, eller skulle ha tagits emot
om det avsants enligt Artikel 3(2).
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4. Periods of time specified in or fixed under the Rules shall start to run
on the day following the date a natification or communication is
deemed to have been made in accordance with Article 3(3). When
the day next following such date is an official holiday or a non-
business day in the country where the natification or communication
is deemed to have been made, the period of time shall commence
on the first following business day. Official holidays and non-
business days are included in the calculation of the period of time. If
the last day of the relevant period of time granted is an official
holiday or a non-business day in the country where the notification or
communication is deemed to have been made, the period of time
shall expire at the end of the first following business day.

COMMENCING THE ARBITRATION

ARTICLE 4

Request for Arbitration

1. A party wishing to have recourse to arbitration under the Rules shall
submit its Request for Arbitration (the “Request”) to the Secretariat at
any of the offices specified in the Internal Rules. The Secretariat
shall notify the claimant and respondent of the receipt of the Request
and the date of such receipt.

2. The date on which the Request is received by the Secretariat shall,
for all purposes, be deemed to be the date of the commencement of
the arbitration.

3. The Request shall contain the following information:

a) the name in full, description, address and other contact details of
each of the parties;

b) the name in full, address and other contact details of any
person(s) representing the claimant in the arbitration;

¢) a description of the nature and circumstances of the dispute giving
rise to the claims and of the basis upon which the claims are
made;

12 © 2012 ICC Sweden



4

Tidsfrister som anges i eller faststalls enligt Reglerna ska bdrja l6pa
dagen efter den dag da ett meddelande anses lamnat enligt Artikel 3
(3). Om den dag som foljer efter denna dag ar en officiell helgdag
eller en icke-arbetsdag i det land dar meddelandet anses ha lamnats
ska tidsfristen borja I6pa den forsta darpa foljande arbetsdagen.
Officiella helgdagar och icke-arbetsdagar ingar i berakningen av
tidsfristen. Om den sista dagen i den relevanta beviljade tidsfristen ar
en officiell helgdag eller en icke-arbetsdag i det land dar
meddelandet anses ha lamnats ska tidsfristen upphora vid utgdngen
av den forsta darpa foljande arbetsdagen.

INLEDANDE AV SKILJEFORFARANDET

ARTIKEL 4

Pakallelse av skiljeforfarande

1

En part som vill inleda ett skiljeférfarande enligt Reglerna ska ge in en
pakallelseskrift ("Pakallelsen”) till Sekretariatet vid ndgot av dess
kontor som anges i de Interna Reglerna. Sekretariatet ska underratta
karanden och svaranden om mottagandet av Pakallelsen samt
datum fér mottagandet.

Skiljeférfarandet ska, i alla avseenden, betraktas som inlett den dag
Pakallelsen inkom till Sekretariatet.

Pakallelsen ska innehalla féljande information:

a) varje parts fullstandiga namn, juridiska form, adress och andra
kontaktuppgifter;

b) fullstandigt namn, adress och andra kontaktuppgifter till den eller
de personer som foretrader karanden i skiljeférfarandet;

¢) enredogorelse fér omstandigheterna kring tvisten och dess
beskaffenhet samt grunderna for de yrkanden som framstalls;
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d) a statement of the relief sought, together with the amounts of
any quantified claims and, to the extent possible, an estimate of
the monetary value of any other claims;

e) any relevant agreements and, in particular, the arbitration
agreement(s);

f) where claims are made under more than one arbitration
agreement, an indication of the arbitration agreement under
which each claim is made;

g) all relevant particulars and any observations or proposals
concerning the number of arbitrators and their choice in
accordance with the provisions of Articles 12 and 13, and any
nomination of an arbitrator required thereby; and

h) all relevant particulars and any observations or proposals as to
the place of the arbitration, the applicable rules of law and the
language of the arbitration.

The claimant may submit such other documents or information with
the Request as it considers appropriate or as may contribute to the
efficient resolution of the dispute.

. Together with the Request, the claimant shall:

a) Submit the number of copies thereof required by Article 3(1); and

b) make payment of the filing fee required by Appendix IlI
(“Arbitration Costs and Fees”) in force on the date the Request is
submitted.

In the event that the claimant fails to comply with either of these
requirements, the Secretariat may fix a time limit within which the
claimant must comply, failing which the file shall be closed without
prejudice to the claimant’s right to submit the same claims at a later
date in another Request.

. The Secretariat shall transmit a copy of the Request and the
documents annexed thereto to the respondent for its Answer to the
Request once the Secretariat has sufficient copies of the Request
and the required filing fee.
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d) uppgift om yrkanden, och i férekommande fall yrkade belopp,
samt, i den utstrackning det ar majligt, en uppskattning av
beloppsmassiga vardet av dvriga yrkanden;

e) relevanta avtal inklusive skiljeavtalet eller skiljeavtalen;

f) ide fall yrkanden framstélls under fler &n ett skiljeavtal, angivande
av vilket skilieavtal respektive yrkande grundas pa;

g) alla relevanta uppgifter om eller eventuella synpunkter pa eller
forslag avseende antalet skiljeméan och valet av dem enligt
bestammelserna i artiklarna 12 och 13, och, om sa kravs enligt
dessa bestdmmelser, nominering av en skiljeman; samt

h) eventuella synpunkter pa platsen for skiljeforfarandet, tillampliga
rattsregler och spraket for skiljeforfarandet.

Karanden far tilsammans med Pakallelsen ge in sddana andra
handlingar eller annan information som karanden finner lampligt eller
som kan bidra till ett effektivt avgérande av tvisten.

. Tillsammans med Péakallelsen ska karanden:

a) ge in det antal exemplar av Pakallelsen som kravs enligt Artikel
3(1); samt

b) betala den ansdkningsavgift som kravs enligt Bilaga IlI
(Kostnader och avgifter for skiljeférfarandet), i dess lydelse den
dag Pakallelsen inges.

Om kéaranden inte uppfyller dessa krav far Sekretariatet faststalla en
tidsfrist inom vilken karanden maste uppfylla dem. Om sa inte sker
inom denna tidsfrist ska drendet avskrivas utan att det paverkar
karandens ratt att vid ett senare tillfalle ge in en ny pakallelse om
skilieforfarande avseende samma ansprak.

. S& snart Sekretariatet erhallit ett tillrackligt antal exemplar av
Pakallelsen samt ansokningsavgiften ska Sekretariatet skicka en
kopia av Pakallelsen jamte dartill bifogade dokument till svaranden for
yttrande.
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ARTICLE 5

Answer to the Request; Counterclaims

1. Within 30 days from the receipt of the Request from the Secretariat,
the respondent shall submit an Answer (the “Answer”) which shall
contain the following information:

a) its name in full, description, address and other contact detalils;

b) the name in full, address and other contact details of any
person(s) representing the respondent in the arbitration;

c) its comments as to the nature and circumstances of the dispute
giving rise to the claims and the basis upon which the claims are
made;

d) its response to the relief sought;

e) any observations or proposals concerning the number of
arbitrators and their choice in light of the proposals and in
accordance with the provisions of Articles 12 and 13, and any
nomination of an arbitrator required thereby; and

f) any observations or proposals as to the place of the arbitration,
the applicable rules of law and the language of the arbitration.

The respondent may submit such other documents or information
with the Answer as it considers appropriate or as may contribute to
the efficient resolution of the dispute.

2. The Secretariat may grant the respondent an extension of the time
for submitting the Answer, provided the application for such an
extension contains the respondent’s observations or proposals
concerning the number of arbitrators and their choice and, where
required by Articles 12 and 13, the nomination of an arbitrator. If the
respondent fails to do so, the Court shall proceed in accordance with
the Rules.

3. The Answer shall be submitted to the Secretariat in the number of
copies specified by Article 3(1).

4. The Secretariat shall communicate the Answer and the documents
annexed thereto to all other parties.
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ARTIKEL 5

Svar pa Pakallelsen; genkaromal

1. Inom 30 dagar fran mottagandet av Pakallelsen fran Sekretariatet ska
svaranden ge in ett svar pa Pakallelsen ("Svaret”), vilket ska innehalla
féljande information:

a) svarandens fullstdndiga namn, juridiska form, adress och andra
kontaktuppgifter;

b) fullstandigt namn, adress och andra kontaktuppgifter foér den
eller de personer som representerar svaranden i
skiljeférfarandet;

¢) svarandens kommentarer till omstandigheterna kring tvisten,
tvistens beskaffenhet och grunderna for yrkandena;

d) svarandens installning till yrkandena;

e) eventuella synpunkter pa eller forslag avseende antalet skiljieméan
och valet av dem mot bakgrund av framférda férslag och enligt
bestammelserna i Artiklarna 12 och 13, samt, om sa kravs enligt
dessa bestammelser, nominering av en skiljeman; samt

f)  eventuella synpunkter pa eller férslag avseende platsen for
skilieforfarandet, tillampliga rattsregler och spraket for
skiljeférfarandet.

Svaranden far tillsammans med Svaret ge in sddana andra
handlingar eller annan information som svaranden finner lampligt
eller som kan bidra till ett effektivt avgérande av tvisten.

2. Sekretariatet far bevilja svaranden en férlangning av tiden for
ingivande av Svaret, forutsatt att ansokan om en sadan forlangning
innehaller svarandens synpunkter eller forslag avseende antalet
skilieman och valet av dem samt, nar sa kravs enligt Artiklarna 12
och 13, nominering av en skilieman. Om svaranden inte gor detta
ska ICC-domstolen fortsatta forfarandet enligt Reglerna.

3. Svaret ska ges in till Sekretariatet i det antal exemplar som anges i
Artikel 3(1).

4. Sekretariatet ska tillstélla alla dvriga parter ett exemplar av Svaret
samt dartill bifogade dokument.
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5. Any counterclaims made by the respondent shall be submitted with
the Answer and shall provide:

a)

b)

c)

d)

a description of the nature and circumstances of the dispute
giving rise to the counterclaims and of the basis upon which the
counterclaims are made;

a statement of the relief sought together with the amounts of
any quantified counterclaims and, to the extent possible, an
estimate of the monetary value of any other counterclaims;

any relevant agreements and, in particular, the arbitration
agreement(s); and

where counterclaims are made under more than one arbitration
agreement, an indication of the arbitration agreement under
which each counterclaim is made.

The respondent may submit such other documents or information
with the counterclaims as it considers appropriate or as may
contribute to the efficient resolution of the dispute.

6. The claimant shall submit a reply to any counterclaim within 30 days
from the date of receipt of the counterclaims communicated by the
Secretariat. Prior to the transmission of the file to the arbitral tribunal,
the Secretariat may grant the claimant an extension of time for
submitting the reply.

18
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5 Eventuella genkaromal som framstalls av svaranden ska ges in
tillsammans med Svaret och innehalla féljande:

a) enredogorelse for omstandigheterna kring tvisten och dess
beskaffenhet samt grunderna for genkaromalet;

b) uppgift om yrkanden, och i férekommande fall yrkade belopp,
samt, i den utstrackning det ar mdjligt, en uppskattning av
beloppsvérdet av dvriga yrkanden;

c¢) relevanta avtal inklusive skiljeavtalet eller skiljeavtalen; samt

d) ide fall genkaromal framstalls under fler an ett skiljeavtal,
angivande av vilket skiljeavtal respektive genkaromal grundas

pa.

Svaranden far ge in sddana andra dokument eller annan information
tillsammans med genkaromalet som svaranden finner lampligt eller
som kan bidra till ett effektivt avgérande av tvisten.

6. Karanden ska ge in ett yttrande 6ver eventuella genkaromal inom 30
dagar fran dagen for mottagandet av det genkaromal som tillstallts
denne av Sekretariatet. Fore 6verlamnandet av malet till
skilienamnden far Sekretariatet bevilja kdaranden en forlangning av
tiden for ingivande av sadant yttrande.
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ARTICLE 6

Effect of the Arbitration Agreement

1. Where the parties have agreed to submit to arbitration under the
Rules, they shall be deemed to have submitted ipso facto to the
Rules in effect on the date of commencement of the arbitration,
unless they have agreed to submit to the Rules in effect on the date
of their arbitration agreement.

2. By agreeing to arbitration under the Rules, the parties have accepted
that the arbitration shall be administered by the Court.

3. If any party against which a claim has been made does not submit
an answer, or raises one or more pleas concerning the existence,
validity or scope of the arbitration agreement or concerning whether
all of the claims made in the arbitration may be determined together
in a single arbitration, the arbitration shall proceed and any question
of jurisdiction or of whether the claims may be determined together in
that arbitration shall be decided directly by the arbitral tribunal,
unless the Secretary General refers the matter to the Court for its
decision pursuant to Article 6(4).

4. In all cases referred to the Court under Article 6(3), the Court shall
decide whether and to what extent the arbitration shall proceed. The
arbitration shall proceed if and to the extent that the Court is prima
facie satisfied that an arbitration agreement under the Rules may
exist. In particular:

(i) where there are more than two parties to the arbitration, the
arbitration shall proceed between those of the parties, including
any additional parties joined pursuant to Article 7, with respect to
which the Court is prima facie satisfied that an arbitration
agreement under the Rules that binds them all may exist; and

(ii) where claims pursuant to Article 9 are made under more than one
arbitration agreement, the arbitration shall proceed as to those
claims with respect to which the Court is prima facie satisfied (a)
that the arbitration agreements under which those claims are
made may be compatible, and (b) that all parties to the arbitration
may have agreed that those claims can be determined together in
a single arbitration.
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ARTIKEL 6

Skiljeavtalets verkan

1. Nar parterna har avtalat om skiljeférfarande enligt Reglerna ska de
harigenom anses ha kommit 6verens om att Reglerna ska tillampas i
den lydelse de hade den dag skiljeférfarandet inleddes om de inte har
avtalat om att Reglerna i den lydelse som gallde vid tidpunkten fér
skilieavtalets ingdende ska tillampas.

2. Genom att avtala om skiljeférfarande enligt Reglerna har parterna
accepterat att skiljeforfarandet administreras av ICC-domstolen.

3. Om part mot vilken ett yrkande har framstéllts inte svarar, eller
framfor en eller flera invandningar avseende skiljeavtalets existens,
giltighet eller omfattning, eller avseende huruvida de yrkanden som
framstallts i skiljeforfarandet kan avgoras tillsammans i ett och
samma skiljeforfarande, ska skiljeforfarandet fortsatta. Fragor om
behorighet eller om de yrkanden som har framstallts i
skiljeforfarandet kan avgéras tillsammans i ett och samma
skilieforfarande ska i sa fall avgoras av skilienamnden, om inte
Generalsekreteraren hanskjuter fragan till ICC-domstolen for
avgorande enligt Artikel 6(4).

4. | samtliga fall som hanskjuts till ICC-domstolen enligt Artikel 6(3), ska
ICC-domstolen besluta om och i vilkken omfattning skiljeférfarandet
ska fortséatta. Skiljeférfarandet ska fortsatta om och i den omfattning
som ICC-domstolen prima facie bedomer att ett skiljeavtal enligt
Reglerna kan foreligga. Sarskilt galler att:

() da det finns fler an tva parter i skiljeforfarandet, ska
skiljeférfarandet fortsatta mellan de av parterna, innefattande
sadan tillkommande part som har anslutits enligt Artikel 7,
avseende vilka ICC-domstolen prima facie bedémer att ett
skiljeavtal som binder dem alla kan féreligga; och

(i) da yrkanden enligt Artikel 9 har framstallts under fler an ett
skiljeavtal, ska skiljeférfarandet fortsatta avseende de yrkanden
dar ICC-domstolen bedémer att (a) skiljeavtalen under vilka
yrkanden framstallts &r férenliga, och (b) att samtliga parter i
skiljeférfarandet kan ha avtalat att yrkandena kan prévas
tillsammans i ett och samma skiljeférfarande.
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The Court’s decision pursuant to Article 6(4) is without prejudice to
the admissibility or merits of any party’s plea or pleas.

. In all matters decided by the Court under Article 6(4), any decision
as to the jurisdiction of the arbitral tribunal, except as to parties or

claims with respect to which the Court decides that the arbitration

cannot proceed, shall then be taken by the arbitral tribunal itself.

. Where the parties are notified of the Court’s decision pursuant to
Article 6(4) that the arbitration cannot proceed in respect of some or
all of them, any party retains the right to ask any court having
jurisdiction whether or not, and in respect of which of them, there is a
binding arbitration agreement.

. Where the Court has decided pursuant to Article 6(4) that the
arbitration cannot proceed in respect of any of the claims, such
decision shall not prevent a party from reintroducing the same claim
at a later date in other proceedings.

. If any of the parties refuses or fails to take part in the arbitration or
any stage thereof, the arbitration shall proceed notwithstanding such
refusal or failure.

. Unless otherwise agreed, the arbitral tribunal shall not cease to have
jurisdiction by reason of any allegation that the contract is non-
existent or null and void, provided that the arbitral tribunal upholds
the validity of the arbitration agreement. The arbitral tribunal shall
continue to have jurisdiction to determine the parties’ respective
rights and to decide their claims and pleas even though the contract
itself may be non-existent or null and void.
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ICC-domstolens beslut enligt Artikel 6(4) paverkar inte bedomningen
huruvida en parts invandning kan tas upp till prévning eller
bedomningen i sak av sadan invandning.

. | samtliga fall dar ICC-domstolen har fattat beslut med tillampning av
Artikel 6(4) ska beslut avseende skilienamndens behdrighet darefter
tas av skiljendmnden sjélv, utom i fall som rér parter eller yrkanden

dar ICC-domstolen har beslutat att skiljeférfarandet inte kan fortsatta.

. | de fall parterna har underrattats om ICC-domstolens beslut enligt
Artikel 6(4) att skiljeforfarandet inte kan fortsétta avseende vissa eller
samtliga parter, bibehaller varje part ratten att vanda sig till behdorig
rattslig instans for beslut huruvida, och mellan vilka parter, det
foreligger ett bindande skiljeavtal.

. | de fall ICC-domstolen har beslutat enligt Artikel 6(4) att skilje-
forfarandet inte kan fortsatta avseende nagot yrkande, ska ett sadant
beslut inte hindra en part fran att framstalla samma yrkande vid en
senare tidpunkt i ett annat férfarande.

. Om nagon av parterna vagrar eller underlater att delta i
skilieforfarandet eller i ndgon del darav, ska skilje-forfarandet fortsatta
utan hinder av sadan vagran eller underlatenhet.

. Om inget annat avtalas ska skilienamndens behdrighet inte upphéra
pa grund av ett pastdende om att parternas avtal ar ogiltigt eller inte
existerar, forutsatt att skiljenamnden beslutar att skiljeavtalet ar giltigt.
Skiljenamnden ska fortsatta att ha behérighet att avgéra parternas
respektive rattigheter samt préva deras yrkanden och invandningar
aven om avtalet som sadant kan vara icke-existerande eller ogiltigt.
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MULTIPLE PARTIES, MULTIPLE CONTRACTS AND CONSOLIDATION

ARTICLE 7

Joinder of Additional Parties

1. A party wishing to join an additional party to the arbitration shall
submit its request for arbitration against the additional party (the
“Request for Joinder”) to the Secretariat. The date on which the
Request for Joinder is received by the Secretariat shall, for all
purposes, be deemed to be the date of the commencement of
arbitration against the additional party. Any such joinder shall be
subject to the provisions of Articles 6(3)-6(7) and 9. No additional
party may be joined after the confirmation or appointment of any
arbitrator, unless all parties, including the additional party, otherwise
agree. The Secretariat may fix a time limit for the submission of a
Request for Joinder.

2. The Request for Joinder shall contain the following information:
a) the case reference of the existing arbitration;

b) the name in full, description, address and other contact details of
each of the parties, including the additional party; and

¢) the information specified in Article 4(3) subparagraphs c), d), e)
and f).

The party filing the Request for Joinder may submit therewith such
other documents or information as it considers appropriate or as may
contribute to the efficient resolution of the dispute.

3. The provisions of Articles 4(4) and 4(5) shall apply, mutatis
mutandis, to the Request for Joinder.

4. The additional party shall submit an Answer in accordance, mutatis
mutandis, with the provisions of Articles 5(1)-5(4). The additional
party may make claims against any other party in accordance with
the provisions of Article 8.
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FLERA PARTER, FLERA AVTAL OCH SAMMANLAGGNING

ARTIKEL 7

Anslutning av tillkommande parter

1. En part som vill ansluta en tillkommande part till skiljeférfarandet ska
ge in sin pakallelseskrift mot den tillkommande parten ("Begaran om
Anslutning”) till Sekretariatet. Skiljeférfarandet mot den tillkommande
parten anses, i alla avseenden, inlett den dag Begaran om
Anslutning inkom till Sekretariatet. Sddan anslutning ska
underkastas foreskrifterna i Artiklarna 6(3) - 6(7) och 9. Ingen
tillkommande part far anslutas efter det att bekraftelse eller utseende
av nagon skilieman har skett, savida inte alla parter, inklusive den
tilkommande parten, kommer verens om annat. Sekretariatet far
bestdmma en tidsfrist for ingivande av en Begaran om Anslutning.

2. Begéaran om Anslutning ska innehalla féljande information:
a) hanvisning till det skiljeforfarande som pagar:

b) fullstandigt namn, juridiska form, adress och andra
kontaktuppgifter till varje part, inklusive den tillkommande parten;
och

¢) den information som anges i Artikel 4(3) styckena c), d), ) och f).

Den part som inkommer med en Begaran om Anslutning far
tillsammans med denna ge in sadana andra dokument eller annan
information som denne anser vara lampligt eller som kan bidra till ett
effektivt avgdrande av tvisten.

3. Bestammelserna i Artiklarna 4(4) och 4(5) ska mutatis mutandis
tillampas pa Begaran om Anslutning.

4. Den tillkommande parten ska inkomma med ett Svar i enlighet,
mutatis mutandis, med bestammelserna i Artiklarna 5(1) - 5(4). Den
tilkommande parten far framstalla yrkande mot varje annan part
enligt bestdmmelsen i Artikel 8.
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ARTICLE 8

Claims Between Multiple Parties

1.

In an arbitration with multiple parties, claims may be made by any
party against any other party, subject to the provisions of Articles
6(3)-6(7) and 9 and provided that no new claims may be made after
the Terms of Reference are signed or approved by the Court without
the authorization of the arbitral tribunal pursuant to Article 23(4).

. Any party making a claim pursuant to Article 8(1) shall provide the

information specified in Article 4(3) subparagraphs c), d), ) and f).

Before the Secretariat transmits the file to the arbitral tribunal in
accordance with Article 16, the following provisions shall apply,
mutatis mutandis, to any claim made: Article 4(4) subparagraph a);
Article 4(5); Article 5(1) except for subparagraphs a), b), e) and f);
Article 5(2); Article 5(3) and Article 5(4). Thereafter, the arbitral
tribunal shall determine the procedure for making a claim.

ARTICLE 9

Multiple Contracts

Subject to the provisions of Articles 6(3)-6(7) and 23(4), claims arising
out of or in connection with more than one contract may be made in a
single arbitration, irrespective of whether such claims are made under
one or more than one arbitration agreement under the Rules.
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ARTIKEL 8

Yrkanden mellan flera parter

1. | ett skilieforfarande med fler &n tva parter far yrkanden framstéllas
av envar part mot varje annan part enligt Artiklarna 6(3) - 6(7) och 9.
Inga nya yrkanden far dock framstéllas utan tillstand av
skilienamnden enligt Artikel 23(4) efter det att Skiljenamndens
uppdrag (Terms of Reference) ar undertecknat eller godkant av ICC-
domstolen.

2. Part som framstaller yrkande enligt Artikel 8(1) ska lamna den
information som anges i Artikel 4(3) styckena c), d), ) och f).

3. Innan Sekretariatet dverlamnar handlingarna till skiljendmnden enligt
Artikel 16 ska foljande bestammelser tillampas pa samtliga yrkanden
som framstallts: Artikel 4(4) stycke a); Artikel 4(5); Artikel 5(1) med
undantag for styckena a), b), €) och f); Artikel 5(2); Artikel 5(3) och
Artikel 5(4). Darefter ska skiljendmnden bestamma det forfarande
som galler for att framstalla ett yrkande.

ARTIKEL9

Flera avtal

Med forbehall for Artiklarna 6(3)-6(7) och 23(4), far yrkanden baserade
pa, eller uppkomna i samband med, mer &n en ett avtal framstéllas i ett
och samma skiljeforfarande, oavsett om sadana yrkanden framstalls
under ett eller flera skiljeavtal som lyder under Reglerna.

© 2012 ICC Sweden 27



Article 10

Consolidation of Arbitrations

The Court may, at the request of a party, consolidate
two or more arbitrations pending under the Rules into a
single arbitration, where:

a) the parties have agreed to consolidation; or

b) all of the claims in the arbitrations are made under the same
arbitration agreement; or

¢) where the claims in the arbitrations are made under more than one
arbitration agreement, the arbitrations are between the same parties,
the disputes in the arbitrations arise in connection with the same
legal relationship, and the Court finds the arbitration agreements to
be compatible.

In deciding whether to consolidate, the Court may take into account any
circumstances it considers to be relevant, including whether one or
more arbitrators have been confirmed or appointed in more than one of
the arbitrations and, if so, whether the same or different persons have
been confirmed or appointed.

When arbitrations are consolidated, they shall be consolidated into the
arbitration that commenced first, unless otherwise agreed by all parties.
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ARTIKEL 10

Sammanlaggning av skiljeférfaranden

ICC-domstolen far pa begaran av en part sammanléagga tva eller flera
skilieférfaranden som pagar enligt Reglerna till ett skiljeforfarande, nar:

a) parterna har 6verenskommit om sammanlaggning; eller

b) samtliga yrkanden i skiljeférfarandena ar framstéllda under samma
skiljeavtal; eller

c) yrkandena i skiljeforfarandena ar framstallda under fler &n ett
skiljeavtal, skiljeforfarandena ar mellan samma parter, tvisterna i
skilieférfarandena avser samma rattsforhallande, och ICC-domstolen
finner att skiljeavtalen &r forenliga.

Vid beslut om sammanlaggning far ICC-domstolen ta hansyn till
samtliga omstandigheter som den anser vara relevanta, inklusive
huruvida en eller fler skiljieman har bekraftats eller blivit utsedda i fler &n
ett av skiljeforfarandena och, om sa skett, huruvida samma eller andra
personer bekraftats eller uthamnts.

Nar sammanlaggning sker ska skiljeférfarandena sammanlaggas med

det skiljeforfarande som inleddes forst, savida inte samtliga parter
kommer dverens om annat.
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THE ARBITRAL TRIBUNAL

ARTICLE 11

General Provisions

1

Every arbitrator must be and remain impartial and independent of the
parties involved in the arbitration.

Before appointment or confirmation, a prospective arbitrator shall
sign a statement of acceptance, availability, impartiality and
independence. The prospective arbitrator shall disclose in writing to
the Secretariat any facts or circumstances which might be of such a
nature as to call into question the arbitrator’s independence in the
eyes of the parties, as well as any circumstances that could give rise
to reasonable doubts as to the arbitrator’s impartiality. The
Secretariat shall provide such information to the parties in writing and
fix a time limit for any comments from them.

An arbitrator shall immediately disclose in writing to the Secretariat
and to the parties any facts or circumstances of a similar nature to
those referred to in Article 11(2) concerning the arbitrator’s
impartiality or independence which may arise during the arbitration.

The decisions of the Court as to the appointment, confirmation,
challenge or replacement of an arbitrator shall be final, and the
reasons for such decisions shall not be communicated.

By accepting to serve, arbitrators undertake to carry out their
responsibilities in accordance with the Rules.

Insofar as the parties have not provided otherwise, the arbitral

tribunal shall be constituted in accordance with the provisions of
Articles 12 and 13.
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SKILJENAMNDEN

ARTIKEL 11

Allmanna bestammelser

1. Varje skilieman maste vara och forbli opartisk och oberoende av de
parter som deltar i skiljeférfarandet.

2. Entilltankt skilleman ska fore utseende eller bekréftelse underteckna
en forklaring om accept, tillganglighet, opartiskhet och oberoende.
Den tilltdnkte skiljemannen ska skriftligen till Sekretariatet uppge alla
fakta eller omstandigheter som ar av sadan karaktar att de skulle
kunna rubba parternas fortroende for skiljemannens oberoende,
liksom omstandigheter som hos parterna skulle kunna ge upphov till
beréattigade tvivel vad géaller skiljemannens opartiskhet. Sekretariatet
ska skriftligen lamna s&dan information till parterna och faststélla en
tidsfrist for eventuella kommentarer fran dem.

3. En skilleman ska omedelbart till Sekretariatet och parterna skriftligen
uppge alla fakta eller omstandigheter av liknande karaktar som de
som anges i Artikel 11(2) rérande skiljemannens opartiskhet eller
oberoende som framkommer under skiljeférfarandet.

4, ICC-domstolens beslut avseende utseende, bekréaftelse,
javsinvandning eller utbyte av en skilieman ar slutligt. Skalen fér ett
sadant beslut ska inte anges.

5. Genom att acceptera uppdraget atar sig skiljieman att uppfylla sina
forpliktelser enligt Reglerna.

6. Om parterna inte har angett ndgot annat ska skilienamnden utses
enligt Artiklarna 12 och 13.
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ARTICLE 12

Constitution of the Arbitral tribunal

Number of Arbitrators

1

The disputes shall be decided by a sole arbitrator or by three
arbitrators.

Where the parties have not agreed upon the number of arbitrators,
the Court shall appoint a sole arbitrator, save where it appears to the
Court that the dispute is such as to warrant the appointment of three
arbitrators. In such case, the claimant shall nominate an arbitrator
within a period of 15 days from the receipt of the notification of the
decision of the Court, and the respondent shall nominate an arbitrator
within a period of 15 days from the receipt of the natification of the
nomination made by the claimant. If a party fails to nominate an
arbitrator, the appointment shall be made by the Court.

Sole Arbitrator

3.

Where the parties have agreed that the dispute shall be resolved by
a sole arbitrator, they may, by agreement, nominate the sole
arbitrator for confirmation. If the parties fail to nominate a sole
arbitrator within 30 days from the date when the claimant’s Request
for Arbitration has been received by the other party, or within such
additional time as may be allowed by the Secretariat, the sole
arbitrator shall be appointed by the Court.

Three Arbitrators

4,

Where the parties have agreed that the dispute shall be resolved by
three arbitrators, each party shall nominate in the Request and the
Answer, respectively, one arbitrator for confirmation. If a party fails to
nominate an arbitrator, the appointment shall be made by the Court.
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ARTIKEL 12

Skiljenamndens bildande

Antalet skiljeman

1. Tvist ska avgéras av en ensam skiljeman eller av tre
skiljeman.

2. Om parterna inte har bestamt antalet skilieméan ska ICC- domstolen
utse en ensam skiljeman, om inte ICC-domstolen anser att tvisten &r
sadan att tre skiljeman bor utses. | det senare fallet ska karanden
nominera en skilieman inom en tidsperiod om 15 dagar fran
mottagandet av meddelandet om ICC-domstolens beslut. Svaranden
ska nominera en skilieman inom en tidsperiod om 15 dagar fran
mottagandet av meddelandet om karandens forslag. Om en part
underlater att nominera en skilieman ska ICC-domstolen utse denne.

Ensam skiljeman

3. Om parterna har enats om att tvisten ska avgdras av en ensam
skilieman far de genom 6verenskommelse nominera den ensamme
skillemannen for bekréftelse enligt Artikel 9. Om parterna inte
nominerar en ensam skilieman inom 30 dagar fran den dag da
karandens Pakallelse togs emot av den andra parten eller inom en
sadan ytterligare tid som medges av Sekretariatet, ska den
ensamme skiljemannen utses av ICC-domstolen.

Tre skiljeméan

4. Om parterna har enats om att tvisten ska avgoras av tre skiljeméan
ska varje part i Pakallelsen respektive Svaret nominera en skilieman
for bekraftelse enligt Artikel 9. Om en part underlater att féresla en
skilleman ska ICC-domstolen utse denne.
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Where the dispute is to be referred to three arbitrators, the third
arbitrator, who will act as president of the arbitral tribunal, shall be
appointed by the Court, unless the parties have agreed upon another
procedure for such appointment, in which case the nomination will be
subject to confirmation pursuant to Article 13. Should such procedure
not result in a nomination within 30 days from the confirmation or
appointment of the co-arbitrators or any other time limit agreed by
the parties or fixed by the Court, the third arbitrator shall be
appointed by the Court.

Where there are multiple claimants or multiple respondents, and
where the dispute is to be referred to three arbitrators, the multiple
claimants, jointly, and the multiple respondents, jointly, shall
nominate an arbitrator for confirmation pursuant to Article 13.

Where an additional party has been joined and where the dispute is
to be referred to three arbitrators, the additional party may, jointly
with the claimant(s) or with the respondent(s), nominate an arbitrator
for confirmation pursuant to Article 13.

In the absence of a joint nomination pursuant to Articles 12(6) or
12(7) and where all parties are unable to agree to a method for the
constitution of the arbitral tribunal, the Court may appoint each
member of the arbitral tribunal and shall designate one of them to act
as president. In such case, the Court shall be at liberty to choose any
person it regards as suitable to act as arbitrator, applying Article 13
when it considers this appropriate.

ARTICLE 13

Appointment and Confirmation of the Arbitrators

1.

In confirming or appointing arbitrators, the Court shall consider the
prospective arbitrator’'s nationality, residence and other relationships
with the countries of which the parties or the other arbitrators are
nationals and the prospective arbitrator’s availability and ability to
conduct the arbitration in accordance with the Rules. The same shall
apply where the Secretary General confirms arbitrators pursuant to
Article 13(2).
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. Om tvisten ska hanskjutas till tre skiljeméan ska den tredje
skilemannen, som ska vara skiliendmndens ordférande, utses av
ICC-domstolen, om inte parterna har enats om ett annat forfarande
for sddant utseende i vilket fall parternas nomineringar bekraftas
enligt Artikel 13. Om ett s&ddant forfarande inte leder till nominering
inom 30 dagar fran bekréaftelsen eller utseendet av medskiliemannen
eller annan tidsfrist som parterna har enats om eller som har
bestamts av ICC-domstolen, ska den tredje skillemannen utses av
ICC-domstolen.

. Néar det finns flera karande eller flera svarande och nar tvisten ska
avgoras av tre skiljeméan ska karandena tilsammans och svarandena
tillsammans nominera en skiljeman for bekréaftelse enligt Artikel 13.

. Nar en tilkommande part har anslutits och nar tvisten kommer att
hanskijutas till tre skilieman, far den tillkommande parten tillsammans
med karanden(a) eller svaranden(a) nominera en skilieman for
bekréftelse enligt Artikel 13.

.l avsaknad av en gemensam nominering enligt Artiklarna 12(6) eller
12(7) och om samtliga parter inte kan enas om ett férfarande for
bildandet av skilienamnden, far ICC-domstolen utse samtliga
ledaméter i skiljendmnden samt utse en av dem till ordférande. |
sadant fall far ICC-domstolen, med tillampning av Artikel 13 nar den
anser detta lampligt, fritt véalja vilka personer den anser lampade att
agera som skiljeman.

ARTIKEL 13

Utseende och bekraftelse av skiljeman

1. Vid bekréaftelse eller utseende av skiljemén ska ICC-domstolen

ta hansyn till den tilltdnkte skiljemannens nationalitet, hemvist
och annan anknytning till de lander dar parterna eller 6vriga
skilleman ar medborgare samt till den tilltdnkte skiljemannens
tillganglighet och formaga att genomféra skiljeférfarandet enligt
Reglerna. Detsamma ska géalla nar Generalsekreteraren
bekraftar skiljeman enligt Artikel 13(2).
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2. The Secretary General may confirm as co-arbitrators, sole
arbitrators and presidents of Arbitral Tribunals persons
nominated by the parties or pursuant to their particular
agreements, provided that the statement they have submitted
contains no qualification regarding impartiality or independence
or that a qualified statement regarding impartiality or
independence has not given rise to objections. Such
confirmation shall be reported to the Court at its next session. If
the Secretary General considers that a co-arbitrator, sole
arbitrator or president of an Arbitral Tribunal should not be
confirmed, the matter shall be submitted to the Court.

3. Where the Court is to appoint an arbitrator, it shall make the
appointment upon proposal of a National Committee or Group of
the ICC that it considers to be appropriate. If the Court does not
accept the proposal made, or if the National Committee or
Group fails to make the proposal requested within the time limit
fixed by the Court, the Court may repeat its request, request a
proposal from another National Committee or Group that it
considers to be appropriate, or appoint directly any person
whom itregards as suitable.

4. The Court may also appoint directly to act as arbitrator any
person whom it regards as suitable where:

a) one or more of the parties is a state or claims to be a state
entity; or

b) the Court considers that it would be appropriate to appoint an
arbitrator from a country or territory where there is no National
Committee or Group; or

c) the President certifies to the Court that circumstances exist
which, in the President’s opinion, make a direct appointment
necessary and appropriate.

5. The sole arbitrator or the president of the arbitral tribunal shall
be of a nationality other than those of the parties. However, in
suitable circumstances and provided that none of the parties
objects within the time limit fixed by the Court, the sole arbitrator
or the president of the arbitral tribunal may be chosen from a
country of which any of the parties is a national.
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2. Generalsekreteraren far som medskilieman, ensam skilieman och
ordférande i skiljendmnder bekréafta personer som nominerats av
parterna eller som nominerats enligt sarskilt avtal mellan parterna,
forutsatt att den forklaring som har lamnats inte innehaller nagot
forbehall rorande opartiskhet eller oberoende, eller att en forklaring
med sadant férbehall inte har gett upphov till invandningar. En sadan
bekréftelse ska rapporteras till ICC-domstolen vid dess nasta
sammantrade. Om Generalsekreteraren anser att en medskiljeman,
ensam skiljeman eller ordférande i en skilienamnd inte bér bekraftas
ska arendet dverlamnas till ICC-domstolen.

3. Om ICC-domstolen ska utse en skilieman ska sadant utseende ske
efter forslag fran den Nationalkommitté eller den Grupp i ICC som
ICC-domstolen finner lamplig. Om ICC-domstolen inte godtar det
lamnade forslaget, eller om Nationalkommittén eller Gruppen inte
lamnar begart forslag inom den tidsfrist som faststalls av ICC-
domstolen, far ICC-domstolen upprepa sin begaran eller begéra en
nominering frdn en annan Nationalkommitté eller Grupp som den
finner lamplig, eller direkt utse en person som den anser lamplig.

4. ICC-domstolen far ockséa direkt utse nagon den anser lamplig att
agera som skiljeman nar:

a) en eller flera av parterna ar en stat eller pastar sig vara ett
statligt organ; eller

b) ICC-domstolen anser att det skulle vara lampligt att utse en
skilieman fran ett land eller territorium dar det inte finns négon
Nationalkommitté eller Grupp; eller

¢) Presidenten intygar till ICC-domstolen att omstéandigheter
foreligger som enligt Presidentens uppfattning medfor att ett
direkt utseende ar nédvandigt och lampligt.

5. Ensam skiljeman eller ordférande i skiljenamnd ska vara av annan
nationalitet &n parterna. Ensam skiljeman eller ordférande av samma
nationalitet som nagon av parterna far dock véljas om foreliggande
omstandigheter gor detta lampligt och forutsatt att ingen av parterna
framstaller nagon invandning inom den tidsfrist som faststalls av
ICC-domstolen.

© 2012 ICC Sweden 37



ARTICLE 14

Challenge of Arbitrators

1. A challenge of an arbitrator, whether for an alleged lack of
impartiality or independence, or otherwise, shall be made by the
submission to the Secretariat of a written statement specifying the
facts and circumstances on which the challenge is based.

2. For a challenge to be admissible, it must be submitted by a party
either within 30 days from receipt by that party of the notification of
the appointment or confirmation of the arbitrator, or within 30 days
from the date when the party making the challenge was informed of
the facts and circumstances on which the challenge is based if such
date is subsequent to the receipt of such notification.

3. The Court shall decide on the admissibility and, at the same time, if
necessary, on the merits of a challenge after the Secretariat has
afforded an opportunity for the arbitrator concerned, the other party
or parties and any other members of the arbitral tribunal to comment
in writing within a suitable period of time. Such comments shall be
communicated to the parties and to the arbitrators.
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ARTIKEL 14

Javsinvandning

1

Invandning om jav mot en skilieman, oavsett om den avser pastadd
brist p& opartiskhet eller oberoende eller ndgot annat, ska framstallas
skriftligen till Sekretariatet med angivande av de fakta och
omstandigheter som invandningen grundar sig pa.

For att en invandning om jav ska tas upp till provning maste den
inges av en part antingen inom 30 dagar efter partens mottagande
av meddelandet om utseendet eller bekraftelsen av skiliemannen,
eller inom 30 dagar fran den dag parten fick information om de fakta
och omstandigheter som invandningen grundar sig pa, om denna
dag intraffar efter mottagandet av meddelandet.

ICC-domstolen ska besluta om invandningen ska tas upp till
prévning. Den ska samtidigt, om erforderligt, bedéma invandningen i
sak sedan Sekretariatet har givit den berdrde skiliemannen, den
andra parten eller de andra parterna och dvriga ledaméter av
skilienamnden mdjlighet att skriftligen yttra sig inom en lamplig
tidsfrist. Sadana yttranden ska kommuniceras med parterna och
skiliemannen.
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ARTICLE 15

Replacement of Arbitrators

1. An arbitrator shall be replaced upon death, upon acceptance by the
Court of the arbitrator’s resignation, upon acceptance by the Court of
a challenge, or upon acceptance by the Court of a request of all the
parties.

2. An arbitrator shall also be replaced on the Court’'s own initiative
when it decides that the arbitrator is prevented de jure or de facto
from fulfilling the arbitrator’s functions, or that the arbitrator is not
fulfilling those functions in accordance with the Rules or within the
prescribed time limits.

3. When, on the basis of information that has come to its attention, the
Court considers applying Article 15(2), it shall decide on the matter
after the arbitrator concerned, the parties and any other members of
the arbitral tribunal have had an opportunity to comment in writing
within a suitable period of time. Such comments shall be
communicated to the parties and to the arbitrators.

4. When an arbitrator is to be replaced, the Court has discretion to
decide whether or not to follow the original nominating process.
Once reconstituted, and after having invited the parties to comment,
the arbitral tribunal shall determine if and to what extent prior
proceedings shall be repeated before the reconstituted arbitral
tribunal.

5. Subsequent to the closing of the proceedings, instead of replacing
an arbitrator who has died or been removed by the Court pursuant to
Articles 15(1) or 15(2), the Court may decide, when it considers it
appropriate, that the remaining arbitrators shall continue the
arbitration. In making such determination, the Court shall take into
account the views of the remaining arbitrators and of the parties and
such other matters that it considers appropriate in the circumstances.
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ARTIKEL 15

Utbyte av skiljeman

1

En skilieman ska ersattas vid sitt franfalle, vid ICC-domstolens
beviljande av skillemannens begaran om entledigande, vid ICC-
domstolens bifall till en javsinvandning, eller vid ICC-domstolens
beviljande av en begéran fran samtliga parter.

En skilieman ska aven ersattas pa ICC-domstolens eget initiativ om
domstolen beslutar att skiljemannen antingen rattsligt eller faktiskt &r
forhindrad att uppfylla sina ataganden, eller att skiliemannen inte
uppfyller sina dtaganden enligt Reglerna eller inom de féreskrivna
tidsfristerna.

Om ICC-domstolen pa grund av information som har kommit till dess
kdannedom overvéager att tillampa Artikel 15(2), ska den fatta beslut i
fragan sedan berord skilieman, parterna och eventuella 6vriga
ledaméter av skiljenamnden har getts maojlighet att skriftligen yttra sig
inom en lamplig tidsfrist. SAdana yttranden ska kommuniceras med
parterna och skiljemé&nnen.

Nar en skilieman ska ersattas far ICC-domstolen efter eget
bestdmmande besluta om den ska félja den ursprungliga
nomineringsprocessen eller inte. Sedan parterna fatt mojlighet att
yttra sig, ska den nya skiliend@mnden besluta om och i vilken
utstrackning foregdende delar av forfarandet ska upprepas infor den
nya skilienamnden.

Sedan handlaggningen av skiljeforfarandet har avslutats far ICC-
domstolen, i stallet for att ersatta en skiljieman som har avlidit eller
entledigats av ICC-domstolen enligt Artiklarna 15(1) eller 15(2) nar
den finner det lampligt, besluta att de évriga skiljemannen ska
fortsatta skiljeforfarandet. Vid sadant beslut ska ICC-domstolen ta
hansyn till de évriga skiliemannens och parternas asikter samt andra
forhallanden som den under omstandigheterna finner
beaktansvérda.
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THE ARBITRAL PROCEEDINGS

ARTICLE 16

Transmission of the File to the Arbitral Tribunal

The Secretariat shall transmit the file to the arbitral tribunal as soon as it
has been constituted, provided the advance on costs requested by the
Secretariat at this stage has been paid.

ARTICLE 17

Proof of Authority

At any time after the commencement of the arbitration, the arbitral
tribunal or the Secretariat may require proof of the authority of any party
representatives.

ARTICLE 18

Place of the Arbitration

1. The place of the arbitration shall be fixed by the Court, unless agreed
upon by the parties.

2. The arbitral tribunal may, after consultation with the parties, conduct
hearings and meetings at any location it considers appropriate,
unless otherwise agreed by the parties.

3. The arbitral tribunal may deliberate at any location it considers
appropriate.

ARTICLE 19

Rules Governing the Proceedings

The proceedings before the arbitral tribunal shall be governed by the
Rules and, where the Rules are silent, by any rules which the parties or,
failing them, the arbitral tribunal may settle on, whether or not reference
is thereby made to the rules of procedure of a national law to be applied
to the arbitration.
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SKILJEFORFARANDET

ARTIKEL 16

Overlamnande av handlingarna till skiljenamnden

Sekretariatet ska 6verlamna handlingarna till skiljenamnden sa
shart denna har bildats, forutsatt att det forskott Sekretariatet har
begéart i detta skede har betalats.

ARTIKEL 17

Bevis om behorighet

Skilienamnden eller Sekretariatet far sedan skiljeférfarandet har
inletts nér som helst begéra in bevis om partsombuds behérighet.

ARTIKEL 18

Platsen for skiljeforfarandet

1. Om platsen for skiljeférfarandet inte har avtalats mellan parterna
ska den faststéllas av ICC-domstolen.

2. Skilienamnden far, efter samrad med parterna, halla
forhandlingar och méten pa plats den finner Iamplig, om inte
annat avtalas mellan parterna.

3. Skilienamnden far 6verlagga pa plats den finner lamplig.

ARTIKEL 19

Regler for forfarandet

Forfarandet infor skiljenamnden ska styras av Reglerna och, dar inget
ségs i Reglerna, av de regler parterna eller, om parterna inte kan enas,
skiljenamnden faststéller, oavsett om det darvid bestams att
processuella regler i nationell lag ska tillampas pa skiljeforfarandet.
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ARTICLE 20

Language of the Arbitration

In the absence of an agreement by the parties, the arbitral tribunal shall
determine the language or languages of the arbitration, due regard
being given to all relevant circumstances, including the language of the
contract.

ARTICLE 21

Applicable Rules of Law

1.

The parties shall be free to agree upon the rules of law to be applied
by the arbitral tribunal to the merits of the dispute. In the absence of
any such agreement, the arbitral tribunal shall apply the rules of law
which it determines to be appropriate.

The arbitral tribunal shall take account of the provisions of the
contract, if any, between the parties and of any relevant trade
usages.

The arbitral tribunal shall assume the powers of an amiable
compositeur or decide ex aequo et bono only if the parties have
agreed to give it such powers.

ARTICLE 22

Conduct of Arbitration

1.

The arbitral tribunal and the parties shall make every effort to
conduct the arbitration in an expeditious and cost-effective manner,
having regard to the complexity and value of the dispute.

. In order to ensure effective case management, the arbitral tribunal,

after consulting the parties, may adopt such procedural measures as
it considers appropriate, provided that they are not contrary to any
agreement of the parties.

. Upon the request of any party, the arbitral tribunal may make orders

concerning the confidentiality of the arbitration proceedings or of any
other matters in connection with the arbitration and may take
measures for protecting trade secrets and confidential information.
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ARTIKEL 20

Sprak i skiljeforfarandet

| avsaknad av éverenskommelse mellan parterna ska skiljenamnden
bestamma vilket eller vilka sprak som ska anvandas i skiljeforfarandet.
Skilienamnden ska vid sadant beslut ta skalig hansyn till alla relevanta
omstandigheter, inklusive spraket i parternas avtal.

ARTIKEL 21

Tillampliga rattsregler

1

Parterna har ratt att avtala om vilka rattsregler som ska tillampas av
skilienamnden pa tvisten i sak. | avsaknad av sddan
overenskommelse ska skillendmnden tillampa de rattsregler den
finner lAmpligt.

Skiljendmnden ska ta hansyn till férekommande bestammelser i
parternas avtal och till relevant handelsbruk.

Skiljenamnden ska verka som amiable compositeur eller besluta ex
aequo et bono endast om parterna har avtalat om att ge den ett
sadant uppdrag.

ARTIKEL 22

Genomfdrande av skiljeforfarandet

1.

Skilienamnden och parterna ska pa alla satt soka genomféra
skilieforfarandet pa ett snabbt och kostnadseffektivt satt med
beaktande av tvistens komplexitet och tvisteféremalets varde.

. For att sakerstalla en effektiv handlaggning av malet far

skilienamnden, efter att ha samratt med parterna, besluta om sadana
processuella atgarder som skilienamnden anser lampliga under
forutsattning att dessa inte stér i strid med parternas avtal.

. Pa begaran av nagon part far skiljenamnden fatta beslut rérande

sekretess med avseende pa skiljeforfarandet eller med avseende pa
andra fragor i samband med skiljeforfarandet samt vidta atgarder for
att skydda foretagshemligheter och konfidentiell information.

© 2012 ICC Sweden 45



4. In all cases, the arbitral tribunal shall act fairly and impartially and
ensure that each party has a reasonable opportunity to present its
case.

5. The parties undertake to comply with any order made by the arbitral
tribunal.

ARTICLE 23

Terms of reference

1. As soon as it has received the file from the Secretariat, the arbitral
tribunal shall draw up, on the basis of documents or in the presence
of the parties and in the light of their most recent submissions, a
document defining its Terms of Reference. This document shall
include the following particulars:

a) the names in full, description, address and other contact details of
each of the parties and of any person(s) representing a party in
the arbitration;

b) the addresses to which notifications and communications arising
in the course of the arbitration may be made;

¢) a summary of the parties’ respective claims and of the relief
sought by each party, together with the amounts of any quantified
claims and, to the extent possible, an estimate of the monetary
value of any other claims;

d) unless the arbitral tribunal considers it inappropriate, a list of
issues to be determined;

e) the names in full, address and other contact details of each of the
arbitrators;

f) the place of the arbitration; and

g) particulars of the applicable procedural rules and, if such is the
case, reference to the power conferred upon the arbitral tribunal
to act as amiable compositeur or to decide ex aequo et bono.

2. The Terms of Reference shall be signed by the parties and the
arbitral tribunal. Within two months of the date on which the file has
been transmitted to it, the arbitral tribunal shall transmit to the Court
the Terms of Reference signed by it and by the parties. The Court
may extend this time limit pursuant to a reasoned request from the
arbitral tribunal or on its own initiative if it decides it is necessary to
do so.
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4. Skilienamnden ska i samtliga fall agera rattvist och opartiskt och
sékerstalla att varje part ges skalig mojlighet att utféra sin talan.

5. Parterna atar sig att ratta sig efter samtliga skiljenamndens beslut.

ARTIKEL 23

Skiljenamndens uppdrag (Terms of Reference),

1. Sa snart skilienamnden har mottagit handlingarna fran

Sekretariatet ska skilienamnden pa grundval av handlingarna

eller i narvaro av parterna och mot bakgrund av parternas

senast inlamnade skrifter, uppréatta ett dokument som definierar

skilienamndens uppdrag. Detta dokument ska innehalla

foljande:

a) parternas fullstdndiga namn, juridiska form, adress och andra
kontaktuppgifter till varje part, samt till den eller de person(er) som
foretrader en part i skiljeférfarandet;

b) adresser, till vilka meddelanden under skilieforfarandets gang kan
skickas;

¢) en sammanfattning av parternas respektive grunder och yrkanden
och i de fall kvantifierade sddana finns, yrkade belopp, samt, i den
utstrackning det ar majligt, en uppskattning av beloppsvardet av
ovriga yrkanden;

d) en forteckning Gver de fragor som ska avgoras, om inte
skijenamnden anser detta olampligt;

e) fullstdndigt namn, adress och andra kontaktuppgifter for var och
en av skiljemannen;

f) platsen for skiljeférfarandet; och

0) uppgifter om tillampliga processuella regler och, i forekommande
fall, hanvisning till skiljendmndens behorighet att verka som
amiable compositeur eller besluta ex aequo et bono.

. Terms of Reference ska undertecknas av parterna och
skiljenamnden. Skilienamnden ska 6verséanda Terms of Reference,
undertecknade av skiljendmnden och parterna, till ICC-domstolen
inom tva ménader fran den dag handlingarna éverlamnades till
skilienamnden. ICC-domstolen far forlanga denna tidsfrist efter en
motiverad begaran fran skilie-namnden eller pa eget initiativ om den
finner det nédvandigt.
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If any of the parties refuses to take part in the drawing up of the
Terms of Reference or to sign the same, they shall be submitted to
the Court for approval. When the Terms of Reference have been
signed in accordance with Article 23(2) or approved by the Court, the
arbitration shall proceed.

After the Terms of Reference have been signed or approved by the
Court, no party shall make new claims which fall outside the limits of
the Terms of Reference unless it has been authorized to do so by
the arbitral tribunal, which shall consider the nature of such new
claims, the stage of the arbitration and other relevant circumstances.

ARTICLE 24

Case management conference and procedural timetable

1.

When drawing up the Terms of Reference or as soon as possible
thereafter, the arbitral tribunal shall convene a case management
conference to consult the parties on procedural measures that may
be adopted pursuant to Article 22(2). Such measures may include
one or more of the case management techniques described in
Appendix IV.

. During or following such conference, the arbitral tribunal shall

establish the procedural timetable that it intends to follow for the
conduct of the arbitration. The procedural timetable and any
modifications thereto shall be communicated to the Court and the
parties.

To ensure continued effective case management, the arbitral
tribunal, after consulting the parties by means of a further case
management conference or otherwise, may adopt further procedural
measures or modify the procedural timetable.

. Case management conferences may be conducted through a

meeting in person, by video conference, telephone or similar means
of communication. In the absence of an agreement of the parties, the
arbitral tribunal shall determine the means by which the conference
will be conducted. The arbitral tribunal may request the parties to
submit case management proposals in advance of a case
management conference and may request the attendance at any
case management conference of the parties in person or through an
internal representative.
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Om nagon av parterna vagrar att delta i upprattandet av Terms of
Reference eller att underteckna dessa, ska de dverlamnas till ICC-
domstolen for godkannande. Nar Terms of Reference har
undertecknats enligt med Artikel 23(2) eller godkéants av ICC-
domstolen ska skiljeforfarandet fortsatta.

Sedan Terms of Reference ar undertecknade eller godkanda av ICC-
domstolen far ingen part framstalla nya yrkanden som inte omfattas
av Terms of Reference, om inte part har givits ratt dartill av
skillenamnden som vid sin bedémning ska ta hansyn till de nya
yrkandenas art, skedet i skiljeférfarandet och andra relevanta
omstéandigheter.

ARTIKEL 24

Handlaggningssammantrade och processuell tidplan

1.

Vid upprattandet av Terms of Reference, eller sa snart mojligt
darefter, ska skilienamnden kalla till ett handlaggningssammantrade
for att samrada med parterna angaende s&dana processuella
atgarder som kan bli aktuella enligt Artikel 22(2). Sadana atgarder
kan avse ett eller fler av de handlaggningssatt som beskrivs i Bilaga
V.

. Under eller efter ett sddant handlaggningssammantrade ska

skiljenamnden upprétta en processuell tidplan som den har foér avsikt
att folja vid genomfdérandet av skiljeférfarandet. Den processuella
tidplanen och eventuella andringar i denna ska meddelas ICC-
domstolen och parterna.

. | syfte att sakerstélla en effektiv handlaggning far skilienamnden, efter

att ha samréatt med parterna vid ytterligare ett
handlaggningssammantrade eller p& annat séatt, besluta om ytterligare
processuella tgarder eller andra den processuella tidplanen.

. Handlaggningssammantraden kan genomféras genom personligt

sammantraffande eller via videokonferens, telefon eller liknande
kommunikationsmedel. | avsaknad av 6verenskommelse mellan
parterna ska skilje-namnden bestdmma hur sammantradet ska
genomforas. Skiljenamnden far begéra att parterna fore ett
handlaggnings-sammantrade inkommer med forslag pa handlaggning
och far begéra att parterna narvarar personligen eller genom en intern
foretradare.
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ARTICLE 25

Establishing the facts of the case

1.

The arbitral tribunal shall proceed within as short a time as possible
to establish the facts of the case by all appropriate means.

After studying the written submissions of the parties and alll
documents relied upon, the arbitral tribunal shall hear the parties
together in person if any of them so requests or, failing such a
request, it may of its own motion decide to hear them.

The arbitral tribunal may decide to hear witnesses, experts appointed
by the parties or any other person, in the presence of the parties, or
in their absence provided they have been duly summoned.

The arbitral tribunal, after having consulted the parties, may appoint
one or more experts, define their terms of reference and receive their
reports. At the request of a party, the parties shall be given the
opportunity to question at a hearing any such expert.

At any time during the proceedings, the arbitral tribunal may summon
any party to provide additional evidence.

The arbitral tribunal may decide the case solely on the documents
submitted by the parties unless any of the parties requests a hearing.
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ARTIKEL 25

Utredning av fakta i malet

1

Skilienamnden ska s& snart som mojligt pa lampligt satt utreda fakta i
malet.

Efter att ha gatt igenom parternas skriftliga inlagor och alla
aberopade handlingar ska skiljienamnden halla férhandling med
parterna om nagon av dem begar det. Om ingen sadan begéaran
framstalls, far skilienamnden pa eget initiativ besluta att halla
férhandling.

Skilienamnden far besluta att hora vittnen, sakkunniga som har
utsetts av parterna eller annan person, i parternas narvaro eller i
deras frnvaro, forutsatt att parterna vederboérligen kallats.

Skilienamnden far, efter att ha samratt med parterna, utse en eller
flera sakkunniga, definiera deras uppdrag och ta emot deras
utlatanden. P& en parts begaran ska parterna ges mojlighet att vid
en muntlig forhandling férhora sddan sakkunnig.

Skilienamnden far nar som helst under forfarandet uppmana en part
att tillhandahalla ytterligare bevisning.

Skiljenamnden far avgora malet enbart pa grundval av de handlingar

parterna givit in om inte ndgon av parterna begar muntlig
férhandling.
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ARTICLE 26

Hearings

1. When a hearing is to be held, the arbitral tribunal, giving reasonable
notice, shall summon the parties to appear before it on the day and
at the place fixed by it.

2. If any of the parties, although duly summoned, fails to appear without
valid excuse, the arbitral tribunal shall have the power to proceed
with the hearing.

3. The arbitral tribunal shall be in full charge of the hearings, at which
all the parties shall be entitled to be present. Save with the approval
of the arbitral tribunal and the parties, persons not involved in the
proceedings shall not be admitted.

4. The parties may appear in person or through duly authorized
representatives. In addition, they may be assisted by advisers

ARTICLE 27

Closing of the Proceedings and Date for Submission of Draft Awards

As soon as possible after the last hearing concerning matters to be

decided in an award or the filing of the last authorized submissions

concerning such matters, whichever is later, the arbitral tribunal shall:

a) declare the proceedings closed with respect to the matters to be
decided in the award; and

b) inform the Secretariat and the parties of the date by which it expects
to submit its draft award to the Court for approval pursuant to Article
33.

After the proceedings are closed, no further submission or argument
may be made, or evidence produced, with respect to the matters to be
decided in the award, unless requested or authorized by the arbitral
tribunal.
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ARTIKEL 26

Forhandling

1. Nar en forhandling ska hallas ska skilienamnden med skaligt varsel
kalla parterna att installa sig infor skiljenamnden pa dag och plats
som faststallt av skiljenamnden.

2. Om nagon av parterna, trots vederborlig kallelse utan giltig ursakt
underlater att infinna sig, ska skiljenamnden ha befogenhet att halla
foérhandlingen.

3. Skillendmnden ska leda férhandlingen, vid vilken samtliga parter ska
ha ratt att narvara. Personer som inte ar delaktiga i forfarandet ska
endast tillatas att narvara med skilienamndens och parternas
tillstand.

4. Parterna far infinna sig personligen eller genom behériga foretradare.
Darutéver far de bitradas av radgivare.

ARTIKEL 27

Avslutande av forfarandet och datum for ingivande av utkast till
skiljedom

Sa snart som mojligt efter den sista forhandlingen avseende de fragor
som ska avgoras i skiljedomen eller, efter ingivandet av den sista tillatna
inlagan rérande sadana fragor om sa sker vid en senare tidpunkt, ska
skillenéamnden:

a) forklara forfarandet avslutat vad galler fragor som ska avgoras i
skilledomen; och

b) informera Sekretariatet och parterna om vilken dag den avser att ge
in utkast till skiljedom till ICC-domstolen fér godkéannande enligt
Artikel 33.

Nar forfarandet har avslutats far inga ytterligare inlagor, argument eller
bevisning laggas fram avseende fragor som ska avgoras i skiljiedomen,
om inte skiljiendmnden godkanner det eller sjélv begér det.
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ARTICLE 28

Conservatory and Interim Measures

1.

Unless the parties have otherwise agreed, as soon as the file has
been transmitted to it, the arbitral tribunal may, at the request of a
party, order any interim or conservatory measure it deems
appropriate. The arbitral tribunal may make the granting of any such
measure subject to appropriate security being furnished by the
requesting party. Any such measure shall take the form of an order,
giving reasons, or of an award, as the arbitral tribunal considers
appropriate.

Before the file is transmitted to the arbitral tribunal, and in
appropriate circumstances even thereafter, the parties may apply to
any competent judicial authority for interim or conservatory
measures. The application of a party to a judicial authority for such
measures or for the implementation of any such measures ordered
by an arbitral tribunal shall not be deemed to be an infringement or a
waiver of the arbitration agreement and shall not affect the relevant
powers reserved to the arbitral tribunal.

Any such application and any measures taken by the judicial
authority must be notified without delay to the Secretariat. The
Secretariat shall inform the arbitral tribunal thereof.

ARTICLE 29

Emergency Arbitrator

1.

A party that needs urgent interim or conservatory measures that
cannot await the constitution of an arbitral tribunal (“Emergency
Measures”) may make an application for such measures pursuant to
the Emergency Arbitrator Rules in Appendix V. Any such application
shall be accepted only if it is received by the Secretariat prior to the
transmission of the file to the arbitral tribunal pursuant to Article 16
and irrespective of whether the party making the application has
already submitted its Request for Arbitration.

The emergency arbitrator’'s decision shall take the form of an order.

The parties undertake to comply with any order made by the
emergency arbitrator.
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ARTIKEL 28

Interimistisk atgard och sakerhetsatgard

1. Om inte parterna har enats om annat far skilienamnden, sa snart
handlingarna har éverlamnats, p& begaran av part fatta beslut om
sadan interimistisk atgard som den anser lamplig. Skiljenamnden far
villkora sadan atgard av att lamplig sakerhet stélls av den part som
begar den. Varje sadan atgard ska, efter vad skiljenamnden anser
lampligt, ske antingen i form av ett beslut med angivande av skal eller
i form av en skiljedom.

2. Innan handlingarna 6éverlamnas till skijend@mnden, och i lampliga fall
aven darefter, far parterna ansoka om interimistisk atgard eller
sakerhetsatgard hos behdrig rattslig instans. En parts anstkan hos
en rattslig instans om sadana atgarder eller om verkstallighet av
sadana atgarder beviljade av en skilienamnd ska inte anses utgéra
en overtradelse eller eftergift av skiljeavtalet och ska inte paverka de
relevanta befogenheter som forbehallits skilienamnden.

En sadan ansokan och eventuella atgarder som vidtas av den

rattsliga instansen ska utan dréjsmal meddelas Sekretariatet.
Sekretariatet ska informera skiliendmnden harom.

ARTIKEL 29

Interimistisk skiljeman

1. En part, som ar i behov av bradskande interimistiska atgarder eller
sakerhetsatgard, vilken inte kan vanta till dess en skilienamnd har
konstituerats (Bradskande Atgéard), far framstélla en ansékan om
sadan atgard enligt Regler for Interimistisk Skilieman i Bilaga V. En
sadan ansokan far godtas endast om den har mottagits av
Sekretariatet innan malet har hanskjutits till skilienamnden enligt
Artikel 16 och oavsett om den part som ansoker redan har inkommit
med sin pakallelseskrift.

2. Den interimistiske skiljemannens avgérande ska ges form av ett

beslut. Parterna atar sig att ratta sig efter varje beslut som meddelas
av den interimistiske skiljemannen.
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. The emergency arbitrator’s order shall not bind the arbitral tribunal
with respect to any question, issue or dispute determined in the
order. The arbitral tribunal may modify, terminate or annul the order
or any modification thereto made by the emergency arbitrator.

. The arbitral tribunal shall decide upon any party’s requests or claims
related to the emergency arbitrator proceedings, including the
reallocation of the costs of such proceedings and any claims arising
out of or in connection with the compliance or noncompliance with
the order.

. Articles 29(1)-29(4) and the Emergency Arbitrator Rules set forth in
Appendix V (collectively the “Emergency Arbitrator Provisions”) shall
apply only to parties that are either signatories of the arbitration
agreement under the Rules that is relied upon for the application or
successors to such signatories.

. The Emergency Arbitrator Provisions shall not apply if:

a) the arbitration agreement under the Rules was concluded
before the date on which the Rules came into force;

b) the parties have agreed to opt out of the Emergency Arbitrator
Provisions; or

c) the parties have agreed to another pre-arbitral procedure that
provides for the granting of conservatory, interim or similar
measures.

. The Emergency Arbitrator Provisions are not intended to prevent any
party from seeking urgent interim or conservatory measures from a
competent judicial authority at any time prior to making an
application for such measures, and in appropriate circumstances
even thereafter, pursuant to the Rules. Any application for such
measures from a competent judicial authority shall not be deemed to
be an infringement or a waiver of the arbitration agreement. Any
such application and any measures taken by the judicial authority
must be notified without delay to the Secretariat.
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Den interimistiske skiljemannens beslut ska inte binda skiljenamnden
betraffande nagon fraga eller tvist som avgjorts genom beslutet.
Skiljenamnden kan andra, bringa att upphora, eller upphava beslutet
eller varje andring av detsamma som gjorts av den interimistiske
skiliemannen.

. Skiljendmnden ska fatta beslut avseende varje begéaran eller yrkande
fran en part med anknytning till férfarandet infér den interimistiske
skiliemannen, daribland omfordelning av kostnaderna for sadant
forfarande och varje yrkande som foljer av eller har samband med att
den interimistiske skiljemannens beslut efterféljs eller inte.

. Artiklarna 29(1)-29(4) och Regler for Interimistisk Skiljeman i Bilaga
V (gemensamt "Bestammelser for Interimistisk Skiljeman”) ska
tillampas endast betraffande parter som antingen har undertecknat
ett skiljeavtal som hanvisar till Reglerna, vilket ligger till grund fér
ansokan, eller successorer till sddan undertecknande part.

. Bestdmmelser for Interimistisk Skiljeman ska inte tillampas om:

a) skilieavtalet enligt Reglerna ingicks fore det datum d& Reglerna
tradde i kraft;

b) parterna har avtalat bort Bestammelser for Interimistisk
Skiljeman; eller

c) parterna har avtalat om ett annat férprocessuellt férfarande som
innefattar att sakerhetsatgarder, interimistiska eller liknande
atgarder kan beviljas.

. Bestdmmelserna for Interimistisk Skiljeman syftar inte till att hindra
part fran att ansoka om interimistisk atgard eller sakerhetsatgard hos
behorig rattslig instans innan en ansdkan gors om sadana atgarder
enligt Reglerna, och, om sa ar lampligt, Aven darefter. En ansokan
om sadana atgarder till en behdrig rattslig instans ska inte anses
utgbra en overtradelse av, eller avstdende fran, skiljeavtalet. En
sadan ansokan och varje atgard vidtagen av den rattsliga instansen
ska meddelas Sekretariatet utan dréjsmal.

© 2012 ICC Sweden 57



AWARDS

ARTICLE 30

Time Limit for the Final Award

1.

The time limit within which the arbitral tribunal must render its final
award is six months. Such time limit shall start to run from the date of
the last signature by the arbitral tribunal or by the parties of the
Terms of Reference or, in the case of application of Article 23(3), the
date of the natification to the arbitral tribunal by the Secretariat of the
approval of the Terms of Reference by the Court. The Court may fix
a different time limit based upon the procedural timetable established
pursuant to Article 24(2).

The Court may extend the time limit pursuant to a reasoned request
from the arbitral tribunal or on its own initiative if it decides it is
necessary to do so.

ARTICLE 31

Making of the Award

1.

When the arbitral tribunal is composed of more than one arbitrator,
an award is made by a majority decision. If there is no majority, the
award shall be made by the president of the arbitral tribunal alone.

The award shall state the reasons upon which it is based.

The award shall be deemed to be made at the place of the arbitration
and on the date stated therein.

ARTICLE 32

Award by Consent

If the parties reach a settlement after the file has been transmitted to the
arbitral tribunal in accordance with Article 16, the settlement shall be
recorded in the form of an award made by consent of the parties, if so
requested by the parties and if the arbitral tribunal agrees to do so.
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SKILJEDOM

ARTIKEL 30

Tid for meddelande av slutlig skiljedom

1. Den tidsfrist inom vilken skillenamnden ska meddela sin slutliga
skiliedom &r sex manader. Denna tidsfrist borjar lopa fran dagen
for det sista undertecknandet av Terms of Reference av skilje-
namnden eller av parterna, eller, vid tillampning av Artikel 23(3),
fran dagen for Sekretariatets meddelande till skilienamnden om
ICC-domstolens godkadnnande av Terms of Reference. ICC-
domstolen far bestamma en annan tidsfrist pa grundval av den
processuella tidplan som har faststallts enligt Artikel 24(2).

2. ICC-domstolen far forlanga tidsfristen efter en motiverad
begaran fran skilienamnden eller pa eget initiativ om den anser
det nédvandigt.

ARTIKEL 31

Skiljedomen

1. Nar skilienamnden bestar av mer an en skilieman beslutas
skiliedom genom majoritetsbeslut. Om det inte foreligger nagon
majoritet ska skiljiedomen beslutas av skillenamndens
ordférande ensam.

2. | skiliedomen ska anges de skal som den grundar sig pa.
3. Skiliedomen ska anses meddelad pa platsen for
skilieforfarandet och pa den dag som anges i

skiljedomen.

ARTIKEL 32

Skiljedom pa grund av forlikning

Om parterna nar en forlikning efter att handlingarna har éverlamnats till
skilienamnden enligt Artikel 16 ska forlikningen faststallas genom en
skiliedom i vilken forlikningen stadfasts om part sa begar och
skilienamnden gar med pa det.
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ARTICLE 33

Scrutiny of the Award by the Court

Before signing any award, the arbitral tribunal shall submit it in draft
form to the Court. The Court may lay down modifications as to the form
of the award and, without affecting the arbitral tribunal’s liberty of
decision, may also draw its attention to points of substance. No award
shall be rendered by the arbitral tribunal until it has been approved by
the Court as to its form.

ARTICLE 34

Notification, Deposit and Enforceability of the Award

1. Once an award has been made, the Secretariat shall notify to the
parties the text signed by the arbitral tribunal, provided always that
the costs of the arbitration have been fully paid to the ICC by the
parties or by one of them.

2. Additional copies certified true by the Secretary General shall be
made available on request and at any time to the parties, but to no
one else.

3. By virtue of the notification made in accordance with Article 34(1),
the parties waive any other form of notification or deposit on the part
of the arbitral tribunal.

4. An original of each award made in accordance with the Rules shall
be deposited with the Secretariat.

5. The arbitral tribunal and the Secretariat shall assist the parties in
complying with whatever further formalities may be necessary.

6. Every award shall be binding on the parties. By submitting the
dispute to arbitration under the Rules, the parties undertake to carry
out any award without delay and shall be deemed to have waived
their right to any form of recourse insofar as such waiver can validly
be made.
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ARTIKEL 33

ICC-domstolens granskning av skiljedom

Fore undertecknandet av en skiliedom ska skilienamnden éverlamna
den i utkastform till ICC-domstolen. ICC-domstolen far foreskriva
andringar avseende skiliedomens form samt, utan att det paverkar
skilienamndens beslutsfrihet, dven fasta dess uppmarksamhet pa
materiella fragor. Ingen skiliedom far meddelas av skilienamnden forran
den till sin form har godkants av ICC-domstolen.

ARTIKEL 34

Delgivning, deposition och verkstallighet av skiljedom

1

Nar en skiljedom har meddelats ska Sekretariatet delge parterna den
text som har undertecknats av skiljenamnden, forutsatt att
kostnaderna for skiljeférfarandet har betalats till fullo till ICC av
parterna eller av en av dem.

Kopior bestyrkta av Generalsekreteraren ska pa begaran och nar
som helst tillhandahallas parterna, men inte annan.

Genom delgivning enligt Artikel 34(1) avstar parterna fran varje
annan form av delgivning eller deposition av skiljedomen fran
skillenamndens sida.

Ett original av varje skiljedom som meddelats enligt Reglerna ska
deponeras hos Sekretariatet.

Skilienamnden och Sekretariatet ska bista parterna i uppfyllandet av
sadana ytterligare formaliteter som kan kravas.

Skiljedom ska vara bindande for parterna. Genom att hanskjuta
tvisten till skiljeforfarande enligt Reglerna &tar sig parterna att folja
skiliedomen utan drojsmal och ska anses ha avstatt fran sin ratt till
varje form av annat rattsmedel i den man ett sddant avstaende kan
goOras med giltig verkan.
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ARTICLE 35

Correction and Interpretation of the Award; Remission of Awards

1. On its own initiative, the Arbitral Tribunal may correct a clerical,
computational or typographical error, or any errors of similar nature
contained in an Award, provided such correction is submitted for
approval to the Court within 30 days of the date of such Award.

2. Any application of a party for the correction of an error of the kind
referred to in Article 35(1), or for the interpretation of an award, must
be made to the Secretariat within 30 days of the receipt of the award
by such party, in a number of copies as stated in Article 3(1). After
transmittal of the application to the arbitral tribunal, the latter shall
grant the other party a short time limit, normally not exceeding 30
days, from the receipt of the application by that party, to submit any
comments thereon. The arbitral tribunal shall submit its decision on
the application in draft form to the Court not later than 30 days
following the expiration of the time limit for the receipt of any
comments from the other party or within such other period as the
Court may decide.

3. A decision to correct or to interpret the award shall take the form of
an addendum and shall constitute part of the award. The provisions
of Articles 31, 33 and 34 shall apply mutatis mutandis.

4. Where a court remits an award to the arbitral tribunal, the provisions
of Articles 31, 33, 34 and this Article 35 shall apply mutatis mutandis
to any addendum or award made pursuant to the terms of such
remission. The Court may take any steps as may be necessary to
enable the arbitral tribunal to comply with the terms of such
remission and may fix an advance to cover any additional fees and
expenses of the arbitral tribunal and any additional ICC
administrative expenses.
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ARTIKEL 35

Rattelse och tolkning av skiljedom; Aterférvisning av skiljedomar

1. Skilienamnden far pa eget initiativ ratta ett skriv-, rakne- eller
tryckfel eller liknande fel i en skiliedom, forutsatt att sadan
rattelse understélls ICC-domstolen for godkédnnande inom 30
dagar fran dagen for skiliedomen.

2. En ansodkan av en part om rattelse av ett fel av det slag som avses i
Artikel 35(1) eller om tolkning av en skiliedom maste ges in till
Sekretariatet inom 30 dagar fran sadan parts mottagande av
skilledomen i det antal exemplar som anges i Artikel 3(1). Sedan
ansotkan har ingivits till skiljenamnden ska denna bevilja den andra
parten en kort tidsfrist, som normalt inte ska dverstiga 30 dagar fran
mottagandet av ansokningen, att lamna eventuella kommentarer till
den. Skilienamnden ska 6verlamna sitt beslut rérande ansékningen i
utkastform till ICC-domstolen senast 30 dagar fran utgangen av
tidsfristen for mottagandet av eventuella kommentarer fran den andra
parten, eller inom sadan annan tidsfrist som ICC-domstolen
faststaller.

3. Ett beslut att ratta eller tolka skiliedomen ska ske i form av ett tillagg
och utgora en del av skiljedomen. Bestammelserna i Artiklarna 31,
33 och 34 ska galla mutatis mutandis.

4. Omendomstol aterforvisar en skiljedom till skilienamnden ska
bestdmmelserna i Artiklarna 31, 33, 34 och denna Artikel 35 tillampas
mutatis mutandis pa varije tillagg eller skiliedom som meddelas enligt
sadan aterforvisning. ICC-domstolen far vidta atgarder som ar
nddvandiga for att mojliggéra foér skiljenamnden att iaktta
foreskrifterna i sddan aterforvisning och far bestamma ett forskott till
tackande av tillkommande arvoden och utgifter for skiljendamnden och
tillkommande administrativa utgifter for ICC.
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COSTS

ARTICLE 36

Advance to Cover the Costs of the Arbitration

1. After receipt of the Request, the Secretary General may request the
claimant to pay a provisional advance in an amount intended to
cover the costs of the arbitration until the Terms of Reference have
been drawn up. Any provisional advance paid will be considered as a
partial payment by the claimant of any advance on costs fixed by the
Court pursuant to this Article 36.

2. As soon as practicable, the Court shall fix the advance on costs in an
amount likely to cover the fees and expenses of the arbitrators and
the ICC administrative expenses for the claims which have been
referred to it by the parties, unless any claims are made under Article
7 or 8 in which case Article 36(4) shall apply. The advance on costs
fixed by the Court pursuant to this Article 36(2) shall be payable in
equal shares by the claimant and the respondent.

3. Where counterclaims are submitted by the respondent under Article
5 or otherwise, the Court may fix separate advances on costs for the
claims and the counterclaims. When the Court has fixed separate
advances on costs, each of the parties shall pay the advance on
costs corresponding to its claims.

4. Where claims are made under Article 7 or 8, the Court shall fix one
or more advances on costs that shall be payable by the parties as
decided by the Court. Where the Court has previously fixed any
advance on costs pursuant to this Article 36, any such advance shall
be replaced by the advance(s) fixed pursuant to this Article 36(4),
and the amount of any advance previously paid by any party will be
considered as a partial payment by such party of its share of the
advance(s) on costs as fixed by the Court pursuant to this Article
36(4).
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KOSTNADER

ARTIKEL 36

Forskott till tackande av kostnaderna for skiljeforfarandet

1

Efter mottagande av Pakallelsen far Generalsekreteraren begara att
kéranden betalar ett provisoriskt férskottsbelopp, avsett att tdcka
kostnaderna for skiljeférfarandet till dess Terms of Reference har
upprattats. Betalning av sadant provisoriskt forskottsbelopp ska anses
utgora en delbetalning fran karanden av forskott bestamt av ICC-
domstolen enligt denna Artikel 36.

. S& snart som mojligt ska ICC-domstolen faststélla forskottet till ett

belopp som kan antas técka skiljemannens arvoden och utgifter samt
ICC:s administrativa kostnader for de yrkanden som parterna han-
skjutit till skilieforfarande, om inte nagot yrkande framstalls enligt
Artiklarna 7 eller 8 da Artikel 36(4) ska tillampas. Det forskott som
bestéamts av ICC-domstolen enligt denna Artikel 36(2) ska betalas i
lika delar av kdranden och svaranden.

Nar svaranden framstaller genkaromal enligt Artikel 5 eller i Gvrigt far
ICC-domstolen faststélla separata forskott for karomal och gen-
karomal. Nar ICC-domstolen har bestamt separata forskott ska var
och en av parterna betala det férskott som motsvarar deras
respektive yrkanden.

Nar yrkanden framstalls enligt Artiklarna 7 eller 8 far ICC-domstolen
bestdmma ett eller flera forskott att betalas av parterna enligt vad
som beslutas av ICC-domstolen. N&r ICC-domstolen tidigare har
bestamt ett forskott enligt denna Artikel 36 ska ett sddant forskott
ersattas av forskott som bestdms enligt denna Artikel 36(4), och det
belopp som tidigare betalats som forskott av nagon part ska anses
utgora en delbetalning av den partens andel av det férskott som
bestams av ICC-domstolen enligt denna Artikel 36(4).
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5. The amount of any advance on costs fixed by the Court pursuant to
this Article 36 may be subject to readjustment at any time during the
arbitration. In all cases, any party shall be free to pay any other
party’s share of any advance on costs should such other party fail to
pay its share.

6. When a request for an advance on costs has not been complied with,
and after consultation with the Arbitral Tribunal, the Secretary
General may direct the Arbitral Tribunal to suspend its work and set a
time limit, which must be not less than 15 days, on the expiry of
which the relevant claims shall be considered as withdrawn. Should
the party in question wish to object to this measure, it must make a
request within the aforementioned period for the matter to be decided
by the Court. Such party shall not be prevented, on the ground of
such withdrawal, from reintroducing the same claims at a later date in
another proceeding.

7. If one of the parties claims a right to a set-off with regard to any
claims, such set-off shall be taken into account in determining the
advance to cover the costs of arbitration in the same way as a
separate claim insofar as it may require the Arbitral Tribunal to
consider additional matters.

ARTICLE 37

Decision as to the Costs of the Arbitration

1. The costs of the arbitration shall include the fees and expenses of
the arbitrators and the ICC administrative expenses fixed by the
Court, in accordance with the scale in force at the time of the
commencement of the arbitration, as well as the fees and expenses
of any experts appointed by the arbitral tribunal and the reasonable
legal and other costs incurred by the parties for the arbitration..
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5. Storleken av ett forskott bestdmt av ICC-domstolen enligt denna
Artikel 36 far justeras under skiljeforfarandet. | samtliga fall galler att
en part har frihet att betala en annan parts andel av forskottet om
sadan annan part underlater att betala sin andel.

6. Nar en begaran om forskott inte har efterkommits, far General-
sekreteraren efter samrad med skiliendmnden, instruera
skillenamnden att vilandeftrklara sitt arbete och faststélla en tidsfrist,
vilken inte far understiga 15 dagar, efter vars utgang de aktuella
yrkandena ska anses aterkallade. Om den aktuella parten vill
invanda mot denna atgard maste parten lamna en begéaran inom
namnda tidsfrist for att fragan ska avgoras av ICC-domstolen. Sadan
part ska inte pa grund av sadant aterkallande vara forhindrad att
framstalla samma yrkanden vid en senare tidpunkt i ett annat
forfarande.

7. Om en av parterna framstéller en kvittningsinvandning avseende ett
yrkande, ska hansyn tas till sddan kvittningsinvandning vid
faststallandet av forskottet for tackande av kostnaderna for
skilieforfarandet pa samma satt som om ett separat yrkande
framstallts, i den man kvittningsinvandningen kan medfora att
skilienamnden maste bedoma ytterligare fragor.

ARTIKEL 37

Beslut angaende kostnaderna for skiljeforfarandet

1. Kostnaderna for skiljeférfarandet ska innefatta skiljemannens
arvoden och kostnader samt ICC:s administrativa kostnader, vilka
faststélls av ICC-domstolen enligt den tariff som galler vid tiden for
skiljeforfarandets inledande, liksom arvoden och kostnader for
eventuella sakkunniga som anlitats av skiljenamnden samt skaliga
kostnader for juridiskt bitréde och andra kostnader som parterna
adragit sig for skiljeforfarandet.
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. The Court may fix the fees of the arbitrators at a figure higher or
lower than that which would result from the application of the
relevant scale should this be deemed necessary due to the
exceptional circumstances of the case.

. At any time during the arbitral proceedings, the arbitral tribunal
may make decisions on costs, other than those to be fixed by
the Court, and order payment.

The final award shall fix the costs of the arbitration and decide
which of the parties shall bear them or in what proportion they
shall be borne by the parties.

In making decisions as to costs, the arbitral tribunal may take
into account such circumstances as it considers relevant,
including the extent to which each party has conducted the
arbitration in an expeditious and cost-effective manner.

In the event of the withdrawal of all claims or the termination of
the arbitration before the rendering of a final award, the Court
shall fix the fees and expenses of the arbitrators and the ICC
administrative expenses. If the parties have not agreed upon
the allocation of the costs of the arbitration or other relevant
issues with respect to costs, such matters shall be decided by
the arbitral tribunal. If the arbitral tribunal has not been
constituted at the time of such withdrawal or termination, any
party may request the Court to proceed with the constitution of
the arbitral tribunal in accordance with the Rules so that the
arbitral tribunal may make decisions as to costs.
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. ICC-domstolen far faststalla skiliemannens arvoden till belopp som
ar hogre eller lagre @an det som skulle folja av en tillampning av den
relevanta arvodestariffen om detta anses nédvandigt till féljd av
exceptionella omstandigheter i mélet.

. Skilienamnden far nar som helst under skiljeférfarandet fatta
beslut rérande andra kostnader &n de som faststélls av ICC-
domstolen samt féreldgga om betalning.

. I den slutliga skiljedomen ska kostnaderna for skiljeférfarandet
bestdmmas och avgoras vilken av parterna som ska betala
kostnaderna eller i vilken proportion parterna ska betala dem.

. Vid fattande av beslut om kostnader far skilienamnden ta
hansyn till omstandigheter som den anser relevanta,
innefattande i vilken utstréackning varje part har genomfort
skilieforfarandet pa ett skyndsamt och kostnadseffektivt satt.

. For det fall att samtliga yrkanden aterkallas eller
skiljeforfarandet avslutas innan slutlig skijedom meddelas, ska
ICC-domstolen bestdmma skilleméannens arvoden och utgifter
och ICC-domstolens administrativa kostnader. Om parterna inte
har enats om fordelning av kostnaderna for skiljeférfarandet
eller andra relevanta fragor rérande kostnader ska sadana
fragor avgoras av skilienamnden. Om skilienamnden inte har
bildats vid tiden for sadan aterkallelse eller sadant avslutande
far en part begara att ICC-domstolen fortsatter med bildandet
av en skilienamnd enligt Reglerna s att skilienamnden kan
fatta beslut avseende kostnader.
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MISCELLANEOUS

ARTICLE 38

Modified Time Limits

1. The parties may agree to shorten the various time limits set out in
the Rules. Any such agreement entered into subsequent to the
constitution of an arbitral tribunal shall become effective only upon
the approval of the arbitral tribunal.

2. The Court, on its own initiative, may extend any time limit which has
been modified pursuant to Article 38(1) if it decides that it is
necessary to do so in order that the arbitral tribunal and the Court
may fulfil their responsibilities in accordance with the Rules.

ARTICLE 39

Waiver

A party which proceeds with the arbitration without raising its objection
to a failure to comply with any provision of the Rules, or of any other
rules applicable to the proceedings, any direction given by the arbitral
tribunal, or any requirement under the arbitration agreement relating to
the constitution of the arbitral tribunal or the conduct of the proceedings,
shall be deemed to have waived its right to object.

ARTICLE 40

Limitation of Liability

The arbitrators, any person appointed by the arbitral tribunal, the
emergency arbitrator, the Court and its members, the ICC and its
employees, and the ICC National Committees and Groups and their
employees and representatives shall not be liable to any person for any
act or omission in connection with the arbitration, except to the extent
such limitation of liability is prohibited by applicable law.
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OVRIGT

ARTIKEL 38

Andring av frister

1. Parterna far enas om att forkorta de tidsfrister som anges i
Reglerna. Om ett sddant avtal ingas efter det att skiljenamnden
bildats ska det tréda i kraft forst efter skijendmndens
godkannande.

2. ICC-domstolen far pa eget initiativ forlanga tidsfrister som har
andrats enligt Artikel 38(1) om den anser det nddvandigt for att
skilienamnden eller ICC- domstolen ska kunna uppfylla sina
ataganden enligt Reglerna.

ARTIKEL 39

Avstdende fran att gora invandningar

En part som fortsatter skiljeférfarandet utan att géra invandningar mot
en underlatenhet att uppfylla nagon bestammelse i Reglerna eller andra
regler som galler for forfarandet, nagon instruktion som lamnas av
skilienamnden eller nagot krav i skiljeavtalet avseende skiljienamndens
bildande eller genomférandet av forfarandet, ska anses ha avstatt fran
sin ratt att géra invandningar.

ARTIKEL 40

Ansvarsfriskrivning

Ingen av skiliemannen, person utsedd av skilieméannen, den
interimistiske skiljemannen, ICC-domstolen och dess medlemmar, ICC
och dess anstallda, eller ICC:s Nationella kommittéer och Grupper och
dess anstallda och foretradare, ska vara ansvariga gentemot nagon
person for nagon atgard eller underlatenhet i samband med
skilieforfarandet, utom i de fall och den omfattning en sadan
ansvarsbegransning ar forbjuden enligt tillamplig lag.
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ARTICLE 41

General Rule
In all matters not expressly provided for in these Rules, the Court and

the Arbitral Tribunal shall act in the spirit of the Rules and shall make
every effort to make sure that the Award is enforceable at law.
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ARTIKEL 41

Allméan grundsats

| alla fragor som inte uttryckligen regleras i Reglerna ska ICC-
domstolen och skiljenamnden agera i Reglernas anda och i allt
strva efter att tillse att skiljiedomen ar verkstallbar enligt lag.
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APPENDIX | - STATUTES OF THE INTERNATIONAL COURT OF
ARBITRATION

ARTICLE 1

Function

1. The function of the International Court of Arbitration of the
International Chamber of Commerce (the “Court”) is to ensure the
application of the Rules of Arbitration of the International Chamber of
Commerce, and it has all the necessary powers for that purpose.

2. As an autonomous body, it carries out these functions in complete
independence from the ICC and its organs.

3. Its members are independent from the ICC National Committees and
Groups.

ARTICLE 2

Composition of the Court
The Court shall consist of a President’, Vice-Presidents?, and members

and alternate members (collectively designated as members). In its
work it is assisted by its Secretariat (Secretariat of the Court).

ARTICLE 3

Appointment

1. The President is elected by the ICC World Council upon the
recommendation of the Executive Board of the ICC.

2. The ICC World Council appoints the Vice-Presidents of the Court
from among the members of the Court or otherwise.

Referred to as “Chairman of the International Court of Arbitration” in the Constitution of the
International Chamber of Commerce.

Referred to as “Vice-Chairmen of the International Court of Arbitration” in the Constitution of
the International Chamber of Commerce.
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BILAGA | - STADGAR FOR ICC-DOMSTOLEN

ARTIKEL 1

Funktion

1. Internationella Handelskammarens skiljedomstols (ICC-
domstolen) uppgift &r att sakerstalla tillampningen av
Internationella Handelskammarens skiliedomsregler
("Reglerna”), och den ska &ga alla nédvandiga befogenheter for
detta andamal.

2. Den utfor dessa funktioner som en sjalvstandig institution,
helt oberoende av ICC och dess organ.

3. Dess ledamoter &r oberoende av ICC:s Nationalkommittéer och
Grupper.

ARTIKEL 2

ICC-domstolens sammansattning

ICC-domstolen ska besta av en President, Vice Presidenter, samt
ledaméter och suppleanter (gemensamt kallade ledamdter). | sitt
arbete assisteras ICC-domstolen av sitt Sekretariat (ICC-
domstolens Sekretariat).

ARTIKEL 3

Utnamning

1. Presidenten valjs av ICC:s Rad pa rekommendation av ICC:s
Styrelse.

2. ICC:s Rad utser ICC-domstolens Vice Presidenter bland ICC-
domstolens ledaméter eller p& annat satt.
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3. Its members are appointed by the ICC World Council on the
proposal of National Committees or Groups, one member for
each National Committee or Group.

4. On the proposal of the President of the Court, the World Council may
appoint alternate members.

5. The term of office of all members, including, for the purposes of this
paragraph, the President and Vice- Presidents, is three years. If a
member is no longer in a position to exercise the member’s
functions, a successor is appointed by the World Council for the
remainder of the term. Upon the recommendation of the Executive
Board, the duration of the term of office of any member may be
extended beyond three years if the World Council so decides.

ARTICLE 4

Plenary Session of the Court

The Plenary Sessions of the Court are presided over by the President
or, in the President’s absence, by one of the Vice-Presidents designated
by the President. The deliberations shall be valid when at least six
members are present. Decisions are taken by a majority vote, the
President or Vice-President, as the case may be, having a casting vote
in the event of a tie.

ARTICLE 5

Committees

The Court may set up one or more Committees and establish the
functions and organization of such Committees.

ARTICLE 6

Confidentiality

The work of the Court is of a confidential nature which must be
respected by everyone who patrticipates in that work in whatever
capacity. The Court lays down the rules regarding the persons who can
attend the meetings of the Court and its Committees and who are
entitled to have access to materials related to the work of the Court and
its Secretariat.
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3. Dess ledamoter utses av ICC:s Rad pa forslag av
Nationalkommittéer eller Grupper, en ledamot for varje
Nationalkommitté eller Grupp.

4. Paforslag av ICC-domstolens President far Radet utse
suppleanter.

5. Mandatperioden for alla ledaméter, innefattande Presidenten och
Vice Presidenterna, ar tre ar. Om en ledamot inte langre kan utéva
sina funktioner utses en eftertradare av Radet for aterstoden av
mandatperioden. P& rekommendation av Styrelsen far
mandatperioden forlangas utdver tre ar om Radet sa beslutar.

ARTIKEL 4

ICC-domstolens plenarsammantrade

ICC-domstolens plenarsammantraden leds av Presidenten eller, i
Presidentens franvaro, av en Vice President utsedd av Presidenten.
Overlaggningarna far hallas om minst sex ledamoéter &r narvarande.
Beslut fattas av majoriteten och Presidenten, eller i forekommande fall
Vice Presidenten, ska ha utslagsrést vid lika rostetal.

ARTIKEL 5

Kommittéer

ICC-domstolen far inratta en eller flera kommittéer och faststélla
dessa kommittéers uppgifter och organisation.

ARTIKEL 6

Sekretess

ICC-domstolens arbete ar konfidentiellt, vilket ska respekteras av
alla som deltar i detta arbete, oavsett i vilkken egenskap. ICC-
domstolen faststaller reglerna for vilka personer som far delta vid
ICC-domstolens och dess kommittéers sammantradden och som
ska ges tillgang till det material som rér ICC-domstolen och dess
Sekretariat.
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ARTICLE 7

Modification of the Rules of Arbitration

Any proposal of the Court for a modification of the Rules is laid before the
Commission on Arbitration before submission to the Executive Board of
the ICC for approval, provided, however, that the Court, in order to take
account of developments in information technology, may propose to
modify or supplement the provisions of Article 3 of the Rules or any
related provisions in the Rules without laying any such proposal before
the Commission.
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ARTIKEL 7

Andring av skiljedomsreglerna

Varje forslag fran ICC-domstolen om en andring av Reglerna
presenteras fér Kommissionen for Skiljeférfaranden innan det
overlamnas till Direktionen for godkannande, dock med forbehall att ICC-
domstolen, for att beakta utveckling inom informationsteknologin, far
foresla andring eller komplettering av bestammelserna i Artikel 3 i
Reglerna eller anknytande bestammelser i Reglerna utan att Iagga fram
sadant forslag for Kommissionen.
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APPENDIX II - INTERNAL RULES OF THE INTERNATIONAL COURT
OF ARBITRATION

ARTICLE 1

Confidential Character of the Work of the International Court of
Arbitration

1. For the purposes of this Appendix, members of the Court include the
President and Vice-Presidents of the Court.

2. The sessions of the Court, whether plenary or those of a Committee
of the Court, are open only to its members and to the Secretariat.

3. However, in exceptional circumstances, the President of the Court
may invite other persons to attend. Such persons must respect the
confidential nature of the work of the Court.

4. The documents submitted to the Court, or drawn up by it or the
Secretariat in the course of the Court’s proceedings, are
communicated only to the members of the Court and to the
Secretariat and to persons authorized by the President to attend
Court sessions.

5. The President or the Secretary General of the Court may authorize
researchers undertaking work of an academic nature to acquaint
themselves with awards and other documents of general interest,
with the exception of memoranda, notes, statements and documents
remitted by the parties within the framework of arbitration
proceedings.

6. Such authorization shall not be given unless the beneficiary has
undertaken to respect the confidential character of the documents
made available and to refrain from publishing anything based upon
information contained therein without having previously submitted
the text for approval to the Secretary General of the Court.

7. The Secretariat will in each case submitted to arbitration under the
Rules retain in the archives of the Court all awards, Terms of
Reference and decisions of the Court, as well as copies of the
pertinent correspondence of the Secretariat.
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BILAGA Il - ICC-DOMSTOLENS INTERNA REGLER

ARTIKEL 1

Sekretess avseende ICC-domstolens arbete

1.

Med avseende pa denna Bilaga ska medlemmar av ICC-domstolen
anses innefatta ICC-domstolens President och Vice Presidenter.

ICC-domstolens sessioner ar, oavsett om de &r plenarsammantraden
eller sammantraden i en av ICC-domstolens kommittéer, endast
Oppna for dess ledamoter och for Sekretariatet.

Under exceptionella omstandigheter far ICC-domstolens
President dock bjuda in andra personer att delta. Sadana
personer maste respektera den konfidentiella karaktaren av
ICC-domstolens arbete.

De handlingar som lamnas in till ICC-domstolen, eller upprattas av
denna eller av Sekretariatet under ICC-domstolens férhandlingar,
kommuniceras endast med ICC-domstolens ledaméter och till
Sekretariatet samt med personer som har Presidentens tillstand att
narvara vid domstolens sammantraden.

Presidenten eller ICC-domstolens Generalsekreterare far tillata att
forskare som utfor arbete av akademisk karaktar tar del av
skilledomar och andra handlingar av allmant intresse, med undantag
fér promemorior, kommentarer, uttalanden och handlingar som
ingivits av parterna inom ramen for skiljeférfarandet.

Sadant tillstand ska inte ges om inte den som ska fa del av
handlingarna har atagit sig att respektera sekretessen hos de
handlingar som har stéllts till forfogande samt att avsta fran att
publicera ndgot material baserat pa den information som aterfinns
dari utan att forst ha éverlamnat texten for godkénnande till ICC-
domstolens Generalsekreterare.

. Sekretariatet ska i varje mal som hanskijuts till skiljeférfarande enligt

Reglerna férvara, i ICC-domstolens arkiv, alla skiljedomar, Terms
of.Reference och beslut av ICC-domstolen samt exemplar av
Sekretariatets relevanta korrespondens.
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8. Any documents, communications or correspondence submitted by
the parties or the arbitrators may be destroyed unless a party or an
arbitrator requests in writing within a period fixed by the Secretariat
the return of such documents, communications or correspondence.
All related costs and expenses for the return of those documents
shall be paid by such party or arbitrator.

ARTICLE 2

Participation of Members of the International Court of Arbitration in
ICC Arbitration

1. The President and the members of the Secretariat of the Court may
not act as arbitrators or as counsel in cases submitted to ICC
arbitration.

2. The Court shall not appoint Vice-Presidents or members of the Court
as arbitrators. They may, however, be proposed for such duties by
one or more of the parties, or pursuant to any other procedure
agreed upon by the parties, subject to confirmation.

3. When the President, a Vice-President or a member of the Court or of
the Secretariat is involved in any capacity whatsoever in proceedings
pending before the Court, such person must inform the Secretary
General of the Court upon becoming aware of such involvement.

4. Such person must be absent from the Court session whenever the
matter is considered by the Court and shall not participate in the
discussions or in the decisions of the Court.

5. Such person will not receive any material documentation or
information pertaining to such proceedings.
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Alla handlingar, meddelanden eller korrespondens som ingivits av
parterna eller skillemannen far forstéras om inte en part eller en
skilleman skriftligen inom en tidsfrist faststalld av Sekretariatet begar
att dessa handlingar, meddelanden eller korrespondens ska
aterlamnas. Alla kostnader och utgifter for aterlamnandet av dessa
handlingar ska betalas av denna part eller skiljeman.

ARTIKEL 2

Deltagande av ICC-domstolens ledamoter i ICC-forfaranden

1

Presidenten och personer verksamma i ICC-domstolens Sekretariat
far inte agera som skiljieman eller ombud i méal som handlaggs av
ICC-domstolen.

ICC-domstolen far inte utse Vice Presidenter eller ledaméter i ICC-
domstolen till skiljeméan. Dessa personer far dock foreslas for sddana
uppgifter av en eller flera av parterna, eller enligt ndgot annat
forfarande som parterna har enats om, med forbehall for kravet pa
bekraftelse av ICC-domstolen.

Nar Presidenten, en Vice President eller en ledamot i ICC-
domstolen eller anstalld i Sekretariatet involveras, oavsett i vilken
egenskap, i ett forfarande infor till ICC-domstolen, maste
vederborande informera ICC-domstolens Generalsekreterare efter att
ha fatt kAnnedom om sadan involvering.

En sadan person far inte narvara vid ICC-domstolens 6verlaggning
narhelst arendet avhandlas av ICC-domstolen och ska inte delta i
diskussionerna eller i ICC-domstolens beslut.

Sadan person far inte erhalla nagra relevanta handlingar eller
information som hor samman med forfarandet.
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ARTICLE 3

Relations between the Members of the Court and the ICC National
Committees

1.

By virtue of their capacity, the members of the Court are independent
of the ICC National Committees and Groups which proposed them
for appointment by the ICC World Council.

Furthermore, they must regard as confidential, vis-a-vis the said
National Committees and Groups, any information concerning
individual cases with which they have become acquainted in their
capacity as members of the Court, except when they have been
requested by the President of the Court, by a Vice-President of the
Court authorized by the President of the Court, or by the Court’s
Secretary General to communicate specific information to their
respective National Committees or Groups.

ARTICLE 4

Committee of the Court

1.

In accordance with the provisions of Article 1(4) of the Rules and
Article 5 of its statutes (Appendix I), the Court hereby establishes a
Committee of the Court.

The members of the Committee consist of a president and at least
two other members. The President of the Court acts as the president
of the Committee. In the President’s absence or otherwise at the
President’s request, a Vice-President of the Court or, in exceptional
circumstances, another member of the Court may act as president of
the Committee.

The other two members of the Committee are appointed by the Court
from among the Vice-Presidents or the other members of the Court.
At each Plenary Session the Court appoints the members who are to
attend the meetings of the Committee to be held before the next
Plenary Session.

The Committee meets when convened by its president. Two
members constitute a quorum.
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ARTIKEL 3

Forhallandet mellan ICC-domstolens ledamoéter och ICC:s
Nationalkommittéer

1

| kraft av sitt &mbete ar ICC-domstolens ledamoter oberoende i
forhallande till de Nationalkommittéer och Grupper som foreslog dem
for utnamning av ICC:s Rad.

Vidare maste de i forhallande till namnda Nationalkommittéer och
Grupper betrakta all information om enskilda mal som de kan ha
kommit i kontakt med i egenskap av ledaméter i ICC-domstolen som
konfidentiell, utom i de fall ICC-domstolens President eller en Vice
President befullméktigad av Presidenten, eller ICC-domstolens
Generalsekreterare begart att de ska lamna specifik information till
sina respektive Nationalkommittéer eller Grupper.

ARTIKEL 4

ICC-domstolens kommitté

1

Enligt bestimmelserna i Artikel 1(4) i Reglerna och Artikel 5 i
Stadgarna (Bilaga 1) inrattar ICC-domstolen harmed en kommitté
inom ICC-domstolen.

. Kommitténs ledamoter ska besta av en ordférande och minst tva

andra ledaméter. ICC-domstolens President verkar som kommitténs
ordférande. | Presidentens franvaro eller i Gvrigt pa Presidentens
begaran, far en Vice President eller under exceptionella
omsténdigheter, en annan ledamot av ICC- domstolen verka som
kommitténs ordférande.

De ovriga tva ledamoterna i kommittén utses av ICC-domstolen bland
Vice Presidenter och 6évriga ledaméterna av ICC- domstolen. Vid
varje plenarsammantréde utser ICC-domstolen de ledaméter som
ska delta i de kommittémé&ten som ska hallas fére nasta
plenarsammantrade.

Kommittén sammantrader efter kallelse av dess ordforande. Tva
ledamoter medfor beslutsforhet.
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5 (a) The Court shall determine the decisions that may be taken by
the Committee.

(b) The decisions of the Committee are taken unanimously.
(c) When the Committee cannot reach a decision or deems it
preferable to abstain, it transfers the case to the next Plenary

Session, making any suggestions it deems appropriate.

(d) The Committee’s decisions are brought to the notice of the
Court at its next Plenary Session.

ARTICLE 5

Court Secretariat

1.

In the Secretary General's absence or otherwise at the Secretary
General’s request, the Deputy Secretary General and/or the General
Counsel shall have the authority to refer matters to the Court,
confirm arbitrators, certify true copies of Awards and request the
payment of a provisional advance, respectively provided for in
Articles 6(3), 13(2), 34(2) and 36(1) of the Rules.

The Secretariat may, with the approval of the Court, issue notes and
other documents for the information of the parties and the arbitrators,
or as necessary for the proper conduct of the arbitral proceedings.

Offices of the Secretariat may be established outside the
headquarters of the ICC. The Secretariat shall keep a list of offices
designated by the Secretary General. Requests for Arbitration may
be submitted to the Secretariat at any of its offices, and the
Secretariat’s functions under the Rules may be carried out from any
of its offices, as instructed by the Secretary General, Deputy
Secretary General or General Counsel.
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5 (a) ICC-domstolen ska faststalla vilka beslut som kan fattas av
kommittén.

(b) Kommitténs beslut fattas enhalligt.

(c) Nar en kommitté inte kan fatta ett beslut eller foredrar att avsta,
ska den hanskjuta arendet till nasta plenarsammantrade samt
lamna de forslag den beddmer lampliga.

(d) Kommitténs beslut tillkdnnages ICC-domstolen vid dess nésta
plenarsammantrade.

ARTIKEL 5

ICC-domstolens sekretariat

1. | Generalsekreterarens franvaro eller i vrigt pa General-
sekreterarens begaran ska Vice Generalsekreteraren och/eller
Chefsjuristen ha befogenhet att 6verlamna arenden till ICC-
domstolen, bekrafta skilieman, bestyrka exemplar av skiljedomar
och begara betalning av preliminart férskott, som regleras i
Artiklarna 6(3),13(2),34(2), och 36(1) i Reglerna.

2. Sekretariatet far, med ICC-domstolens godkannande, utfarda
meddelanden och andra handlingar for parternas och
skiljeméannens k&nnedom, eller om det i dvrigt ar nddvandigt for
ett korrekt genomférande av skiljeférfarandet.

3. Sekretariatet far etablera kontor utanfor ICC:s huvudkontor.
Sekretariatet ska fora en lista pa kontor inrattade av General-
sekreteraren. Pakallelseskrift far ges in till nagot av
Sekretariatets kontor och Sekretariatets uppgifter enligt
Reglerna far utféras vid ndgot av dess kontor enligt
Generalsekreterarens, Vice Generalsekreterarens eller
Chefsjuristens instruktioner.
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ARTICLE 6

Scrutiny of Arbitral Awards

When the Court scrutinizes draft awards in accordance with Article 33 of
the Rules, it considers, to the extent practicable, the requirements of
mandatory law at the place of the arbitration.
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ARTIKEL 6

Granskning av skiljedomar

Nar ICC-domstolen granskar utkast till skiljedomar enligt Artikel 33 i
Reglerna tar den, i sa stor utstrackning som ar praktiskt maojligt, hansyn
till tvingande lag pa platsen for skiljeforfarandet.
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APPENDIX Il - ARBITRATION COSTS AND FEES

ARTICLE 1

Advance on Costs

1.

Each request to commence an arbitration pursuant to the Rules must
be accompanied by a filing fee of US$ 3,000. Such payment is non-
refundable and shall be credited to the claimant’s portion of the
advance on costs.

The provisional advance fixed by the Secretary General according to
Article 36(1) of the Rules shall normally not exceed the amount
obtained by adding together the ICC administrative expenses, the
minimum of the fees (as set out in the scale hereinafter) based upon
the amount of the claim and the expected reimbursable expenses of
the arbitral tribunal incurred with respect to the drafting of the Terms
of Reference. If such amount is not quantified, the provisional
advance shall be fixed at the discretion of the Secretary General.
Payment by the claimant shall be credited to its share of the advance
on costs fixed by the Court.

In general, after the Terms of Reference have been signed or
approved by the Court and the procedural timetable has been
established, the arbitral tribunal shall, in accordance with Article
36(6) of the Rules, proceed only with respect to those claims or
counterclaims in regard to which the whole of the advance on costs
has been paid.

. The advance on costs fixed by the Court according to Articles 36(2)

or 36(4) of the Rules comprises the fees of the arbitrator or
arbitrators (hereinafter referred to as “arbitrator”), any arbitration-
related expenses of the arbitrator and the ICC administrative
expenses.

. Each party shall pay its share of the total advance on costs in cash.

However, if a party’s share of the advance on costs is greater than
US$ 500,000 (the “Threshold Amount”), such party may post a bank
guarantee for any amount above the Threshold Amount. The Court
may modify the Threshold Amount at any time at its discretion.
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BILAGA Il - KOSTNADER OCH AVGIFTER FOR
SKILJEFORFARANDET

ARTIKEL 1

Forskott

1. Varje Pakallelse av skiljeforfarande enligt Reglerna ska atféljas av
en ansokningsavgift om 3 000 USD. Inbetald anstkningsavgift
aterbetalas inte och tillgodoraknas karanden vid berakning av
dennes del av forskottet.

2. Det preliminara forskott som faststélls av Generalsekreteraren
enligt Artikel 36(1) i Reglerna ska normalt inte dverstiga det belopp
som erhalls vid en sammanrakning av ICCs administrativa avgifter,
de lagsta arvodena (enligt arvodestarifferna nedan) baserade pa
det yrkade beloppet samt férvantade ersattningsgilla kostnader
som for skiljenamnden uppkommit vid upprattandet av Terms of
Reference. Om sadant belopp inte ar kvantifierat ska det
preliminara férskottet faststéllas efter Generalsekreterarens
gottfinnande. Karandens betalning ska tillgodoraknas dennes
andel av det forskott som faststéalls av ICC-domstolen.

3. Efter att Terms of Reference har undertecknats eller godkants av
ICC-domstolen och den processuella tidplanen har faststallts enligt
Artikel 36 (6) i Reglerna, ska skilienamnden normalt endast
fortsatta handlaggningen avseende de yrkanden for vilka hela
forskottet betalats.

4. Det forskott som faststélls av ICC-domstolen enligt Artiklarna 36(2)
eller 36(4) i Reglerna omfattar arvode till skiljemannen eller
skiliemannen (nedan kallade "skiljeman”), eventuella kostnader for
skiliemannen avseende skiljeforfarandet samt administrativa
avgifter.

5. Varje part ska kontant betala sin andel av det sammanlagda
forskottet. Om en parts andel av forskottet dverstiger 500 000 USD
("Troskelbeloppet”), far sadan part stélla en bankgaranti for belopp
Overstigande Troskelbeloppet. ICC-domstolen far andra
Troskelbeloppet nar som helst efter eget gottfinnande.
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. The Court may authorize the payment of advances on costs, or
any party’s share thereof, in installments, subject to such
conditions as the Court thinks fit, including the payment of
additional ICC administrative expenses.

. A party that has already paid in full its share of the advance on costs
fixed by the Court may, in accordance with Article 36(5) of the Rules,
pay the unpaid portion of the advance owed by the defaulting party
by posting a bank guarantee.

. When the Court has fixed separate advances on costs pursuant to
Article 36(3) of the Rules, the Secretariat shall invite each party to
pay the amount of the advance corresponding to its respective
claim(s).

. When, as a result of the fixing of separate advances on costs, the
separate advance fixed for the claim of either party exceeds one half
of such global advance as was previously fixed (in respect of the
same claims and counterclaims that are the subject of separate
advances), a bank guarantee may be posted to cover any such
excess amount. In the event that the amount of the separate
advance is subsequently increased, at least one half of the increase
shall be paid in cash.

10.The Secretariat shall establish the terms governing all bank

guarantees which the parties may post pursuant to the above
provisions.

11.As provided in Article 36(5) of the Rules, the advance on costs may

be subject to readjustment at any time during the arbitration, in
particular to take into account fluctuations in the amount in dispute,
changes in the amount of the estimated expenses of the arbitrator, or
the evolving difficulty or complexity of arbitration proceedings.

12.Before any expertise ordered by the arbitral tribunal can be

commenced, the parties, or one of them, shall pay an advance on
costs fixed by the arbitral tribunal sufficient to cover the expected
fees and expenses of the expert as determined by the arbitral
tribunal. The arbitral tribunal shall be responsible for ensuring the
payment by the parties of such fees and expenses.

13.The amounts paid as advances on costs do not yield interest for the

parties or the arbitrator.
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. ICC-domstolen far medge betalning av forskottet eller parts andel
darav genom delbetalningar, pa sadana villkor som ICC-domstolen
anser lampliga, inklusive betalning av ytterligare ICC:s
administrativa avgifter

. En part som redan till fullo har betalat sin andel av det férskott som
faststalls av ICC-domstolen far, enligt Artikel 36 (5) i Reglerna,
betala den obetalda delen av forskottet for den part som inte har
betalat sin andel genom att stélla en bankgaranti.

. Nar ICC-domstolen har faststallt separata forskott enligt Artikel
36(3) i Reglerna ska Sekretariatet anmoda varje part att betala det
férskott som motsvarar dennes respektive yrkande.

. Om det separata forskott som faststélls for endera partens yrkande
till féljd av faststéllandet av separata forskott éverstiger halften av
det totala forskott som tidigare faststallts (med avseende pa
samma yrkanden som &r foremal for separata forskott) far en
bankgaranti stallas for att tdcka dessa dverskottsbelopp. Om
beloppet for det separata forskottet senare 6kas ska minst héalften
av 6kningen betalas kontant.

10. Sekretariatet ska faststalla villkoren fér alla bankgarantier som

parterna far stalla enligt ovanstaende bestammelser.

11. Sdsom angivits i Artikel 36(5) i Reglerna kan forskottet andras

under skilieférfarandets gang, sarskilt med hansyn till férandringar
av tvistebeloppet, férandringar av de beréknade kostnaderna for
skiliemannen, eller att skiljeforfarandet utvisar oférutsedd svarighet
eller komplexitet.

12. Innan ett av skilienamnden begart sakkunnigutlatande kan pabdrjas

maste parterna, eller en av dem, betala férskott som faststallts av
skilienamnden. Sadant forskott ska vara tillrackligt for att tacka den
sakkunniges arvode och kostnader. Skiljenamnden svarar for att
parterna betalar sddant arvode och kostnader.

13. Belopp som betalats i forskott ar inte rantebarande for parterna eller

skillemannen.
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ARTICLE 2

Costs and Fees

1.

Subject to Article 37(2) of the Rules, the Court shall fix the fees of
the arbitrator in accordance with the scale hereinafter set out or,
where the amount in dispute is not stated, at its discretion.

In setting the arbitrator’s fees, the Court shall take into consideration
the diligence and efficiency of the arbitrator, the time spent, the
rapidity of the proceedings, the complexity of the dispute and the
timeliness of the submission of the draft award, so as to arrive at a
figure within the limits specified or, in exceptional circumstances
(Article 37(2) of the Rules), at a figure higher or lower than those
limits.

When a case is submitted to more than one arbitrator, the Court, at
its discretion, shall have the right to increase the total fees up to a
maximum which shall normally not exceed three times the fees of
one arbitrator.

The arbitrator’s fees and expenses shall be fixed exclusively by the
Court as required by the Rules. Separate fee arrangements between
the parties and the arbitrator are contrary to the Rules.

The Court shall fix the ICC administrative expenses of each
arbitration in accordance with the scale hereinafter set out or, where
the amount in dispute is not stated, at its discretion. In exceptional
circumstances, the Court may fix the ICC administrative expenses at
a lower or higher figure than that which would result from the
application of such scale, provided that such expenses shall normally
not exceed the maximum amount of the scale.

At any time during the arbitration, the Court may fix as payable a

portion of the ICC administrative expenses corresponding to services
that have already been performed by the Court and the Secretariat.
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ARTIKEL 2

Kostnader och avgifter

1

Med forbehall for Artikel 37(2) i Reglerna ska ICC-domstolen
faststalla skiljemannens arvode enligt den arvodestariff som anges
nedan eller, om tvistebelopp inte anges, efter eget gottfinnande.

Vid faststallandet av skiljemannens arvode ska ICC-domstolen
beakta skiljemannens arbetsinsats och effektivitet, den nedlagda
tiden, snabbheten i férfarandet, tvistens komplexitet och det rattidiga
ingivandet av utkastet till skiljedom, for att komma fram till ett belopp
inom de angivna granserna eller, under exceptionella omstandigheter
(Artikel 37(2) i Reglerna), till ett belopp som ligger éver eller under
dessa granser.

Om ett mal hanskjuts till mer an en skilieman ska ICC- domstolen ha
ratt att 6ka det totala arvodet upp till en hégsta grans, vilkken normalt
inte ska overstiga tre ganger arvodet for en skilieman.

Skiljemannens arvode och kostnader ska faststallas av ICC-
domstolen enligt Reglerna. Separata arvodesarrangemang mellan
parterna och skiljemannen strider mot Reglerna.

ICC-domstolen ska faststélla ICC:s administrativa avgifter for varje
skiljeférfarande enligt avgiftstariffen nedan eller, om tvistebelopp inte
ar angivet, efter eget gottfinnande. Om sarskilda skal foreligger far
ICC-domstolen faststélla ICC:s administrativa avgifter till ett lagre
eller hdgre belopp &n vad som skulle folja av en tillampning av
avgiftstariffen, dock att beloppet normalt inte ska 6verstiga det
maximala beloppet i avgiftstariffen.

ICC-domstolen far nar som helst under skiljeférfarandet bestamma
sasom forfallet till betalning den del av ICC:s administrativa avgifter
som motsvarar de tjanster som redan har utforts av ICC-domstolen
och Sekretariatet.
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7. The Court may require the payment of administrative expenses in
addition to those provided in the scale of administrative expenses as
a condition for holding an arbitration in abeyance at the request of
the parties or of one of them with the acquiescence of the other.

8. If an arbitration terminates before the rendering of a final award, the
Court shall fix the fees and expenses of the arbitrators and the ICC
administrative expenses at its discretion, taking into account the
stage attained by the arbitral proceedings and any other relevant
circumstances.

9. Any amount paid by the parties as an advance on costs exceeding
the costs of the arbitration fixed by the Court shall be reimbursed to
the parties having regard to the amounts paid.

10.In the case of an application under Article 35(2) of the Rules or of a
remission pursuant to Article 35(4) of the Rules, the Court may fix an
advance to cover additional fees and expenses of the arbitral tribunal
and additional ICC administrative expenses and may make the
transmission of such application to the arbitral tribunal subject to the
prior cash payment in full to the ICC of such advance. The Court
shall fix at its discretion the costs of the procedure following an
application or a remission, which shall include any possible fees of
the arbitrator and ICC administrative expenses, when approving the
decision of the arbitral tribunal.

11.The Secretariat may require the payment of administrative expenses
in addition to those provided in the scale of administrative expenses
for any expenses arising in relation to a request pursuant to Article
34(5) of the Rules.
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ICC-domstolen far krava betalning av administrativa avgifter utover
de som foreskrivs i avgiftstariffen som villkor for att halla ett skilje-
forfarande vilande pa begéaran av parterna eller av en av dem med
den andres medgivande.

. Om ett skiljeforfarande avslutas innan en slutlig skiljedom meddelas
ska ICC-domstolen faststalla arvoden och utgifter for skiljeméannen

och ICC:s avgifter efter eget gottfinnande, med hansyn till det skede
skilieforfarandet har natt och andra relevanta omstandigheter.

. Belopp som betalats av parterna som férskott och som dverstiger de
kostnader for skiljeforfarandet som faststéllts av ICC-domstolen ska
aterbetalas till parterna med hansyn till erlagda belopp.

. I handelse av en ansokan enligt Artikel 35(2) i Reglerna eller en
aterforvisning enligt Artikel 35(4) i Reglerna far ICC-domstolen fast-
stélla ett forskott for att tacka extra arvoden och utgifter for skilje-
namnden och ytterligare ICC:s administrativa avgifter samt villkora
overlamnandet av ansokan till skiljenamnden av att full kontant
betalning av forskottet till ICC har erlagts. ICC-domstolen ska, vid
godkannandet av skiljendmndens beslut, efter eget gottfinnande
faststalla kostnaderna for forfarandet efter en sadan ansokan eller
aterforvisning, vilka ska innefatta eventuellt arvode till skiliemannen
och ICC:s administrativa avgifter.

11.Sekretariatet far begara betalning av administrativa avgifter i tillagg

till de som anges i avgiftstariffen, avseende avgifter som uppstar i
samband med en begéaran enligt Artikel 34(5) i Reglerna.
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12.When an arbitration is preceded by an attempt at amicable resolution
pursuant to the ICC Mediation Rules, one half of the ICC
administrative expenses paid for such mediation proceedings shall
be credited to the ICC administrative expenses of the arbitration.

13.Amounts paid to the arbitrator do not include any possible value
added tax (VAT) or other taxes or charges and imposts applicable to
the arbitrator’s fees. Parties have a duty to pay any such taxes or
charges; however, the recovery of any such charges or taxes is a
matter solely between the arbitrator and the parties.

14.Any ICC administrative expenses may be subject to value added tax
(VAT) or charges of a similar nature at the prevailing rate.

ARTICLE 3

ICC as Appointing Authority

Any request received for an authority of the ICC to act as appointing
authority will be treated in accordance with the Rules of ICC as
Appointing Authority in UNCITRAL or Other Ad Hoc Arbitration
Proceedings and shall be accompanied by a non-refundable filing fee of
US$ 3,000. No request shall be processed unless accompanied by the
said filing fee. For additional services, ICC may at its discretion fix ICC
administrative expenses, which shall be commensurate with the
services provided and shall normally not exceed the maximum amount
of US$ 10,000.
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12. Nar ett skiljeforfarande foregatts av ett forsok till forlikning enligt
ICC:s Medlings-regler ska hélften av ICCs administrativa avgifter som
betalats for sddant medlings-forfarande tillgodoraknas ICC:s
administrativa avgifter for skiljeférfarandet.

13. Belopp som betalas till skiljlemannen innefattar inte eventuell
mervardesskatt eller andra skatter eller avgifter eller palagor som
galler for ersattningen till skijemannen. Parterna ar skyldiga att
betala sddana skatter eller avgifter. Aterfdendet av sddana avgifter
eller skatter ar dock en fraga uteslutande mellan skiliemannen och
parterna.

14. ICC:s administrativa kostnader kan vara féremal for mervardesskatt
eller liknande avgifter enligt tillampliga tariffer.

ARTIKEL 3

ICC som utseende instans (Appointing Authority)

Varje mottagen begaran om att ICC ska agera som Appointing Authority
ska behandlas enligt reglerna om ICC som Appointing Authority i
UNCITRAL eller andra ad hoc-skiljeforfaranden och atféljas av en icke
aterbetalbar ansokningsavgift om 3 000 USD. Ingen begaran ska
behandlas om den inte atféljs av namnda ansokningsavgift. For
ytterligare tjanster far ICC efter eget gottfinnande faststalla ICC:s
administrativa avgifter, vilka ska sta i proportion till de utférda tjansterna
och inte dverstiga ett hogsta belopp om 10 000 USD.

© 2012 ICC Sweden 99



ARTICLE 4

Scales of Administrative Expenses and Arbitrator's Fees

1.

The Scales of Administrative Expenses and Arbitrator's Fees set
forth below shall be effective as of 1 January 2012 in respect of all
arbitrations commenced on or after such date, irrespective of the
version of the Rules applying to such arbitrations.

To calculate the ICC administrative expenses and the arbitrator’s
fees, the amounts calculated for each successive tranche of the
amount in dispute must be added together, except that where the
amount in dispute is over US$ 500 million, a flat amount of US$
113,215 shall constitute the entirety of the ICC administrative
expenses.

All amounts fixed by the Court or pursuant to any of the appendices
to the Rules are payable in US$ except where prohibited by law, in
which case the ICC may apply a different scale and fee arrangement
in another currency.

A. ADMINISTRATIVE EXPENSES

Sum in dispute (in USDollars) Administrative

expenses(*)
up to 50 000 $3 000
from 50 001 to 100 000 4.73%
from 100 001 to 200 000 2.53%
from 200 001 to 500 000 2.09%
from 500 001 to 1 000 000 1.51%
from 1000 001 to 2 000 000 0.95%
from 2000 001 to 5000 000 0.46%
from 5000 001 to 10 000 000 0.25%
from 10 000 001 to 30 000 000 0.10%
from 30 000 001 to 50 000 000 0.09%
from 50 000 001 to 80 000 000 0.01%
from 80 000 001 to 500 000 000 0.0035%
over 500 000 000 $113 215

(*) For illustrative purposes only, the table on page 104 indicates the
resulting administrative expenses in US$ when the proper calculations
have been made.
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ARTIKEL 4

Tariffer for administrativa avgifter och skiljemannens arvode

1. De tariffer for administrativa avgifter och skiljemannens arvode som
anges nedan ska gélla fran och med den 1 januari 2012 for alla
skilieférfaranden som inleds pa eller efter denna dag, oavsett vilken
version av Reglerna som galler for sddana skiljeforfaranden.

2. For att berdkna ICC:s administrativa avgifter och skiljemannens
arvode ska de belopp som beréknas for varje del av tvistebeloppet
réknas samman, utom ndr tvistebeloppet dverstiger 500 miljoner
USD, da ett fast belopp om 113 215 USD ska utga for samtliga ICC:s
administrativa avgifter.

3. Alla belopp faststallda av ICC-domstolen enligt nagon bilaga till
Reglerna ar betalbara i USD utom da detta ar forbjudet enligt lag. ICC
far i sddana fall tillampa en annan tariff och arvodesarrangemang i
annan valuta.

A. ADMINISTRATIVA AVGIFTER

Omtvistat belopp (i USD) Administrativa avgifter(*)
upp till 50 000 3000 USD
frén 50001 till 100 000 4,73%
frén 100001 il 200 000 2,53%
frén 200001 il 500 000 2,09%
frén 500001 il 1 000 000 1,51%
frén 1000001 till 2 000 000 0,95%
frén 2000001 il 5 000 000 0,46%
frén 5000001 till 10 000 000 0,25%
frén 10000001 till 30 000 000 0,10%
fran 30000001 till 50 000 000 0,09%
fran 50 000 001 il 80 000 000 0.01%
fran 80000001 till 500 000 000 0.0035%
over 500 000 001 $ 113215

(*) Endast i &skadliggorande syfte. Tabellen pa sidan 105 visar de
administrativa avgifterna i USD nér korrekta berékningar har gjorts.
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B. ARBITRATOR'S FEES

Sum in dispute (in US Dollars) Fees(**)

minimum maximum
upto 50 000 $3 000 18.0200%
from 50001 to 100 000 2.6500% 13.5680%
from 100001 to 200 000 1.4310%  7.6850%
from 200001 to 500 000 1.3670%  6.8370%
from 500001 to 1 000 000 0.9540%  4.0280%
from 1000001 to 2 000 000 0.6890%  3.6040%
from 2000001 to 5000 000 0.3750%  1.3910%
from 5000001 to 10 000 000 0.1280%  0.9100%
from 10000001 to 30 000 000 0.0640%  0.2410%
from 30000001 to 50 000 000 0.0590%  0.2280%
from 50000001 to 80 000 000 0.0330%  0.1570%
from 80000001 to 100 000 000 0.0210%  0.1150%
from 100000001 to 500 000 000 0.0110%  0.0580%
over 500 000 001 0.0100%  0.0400%

(**) For illustrative purposes only, the table on page 104 indicates
the resulting range of fees when the proper calculations have been made.
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B. SKILJEMANNENS ARVODE

Omtvistat belopp (i USD)

Avgifter(**)

lagst  hoégst

upp till 50 000 $3 000 18.0200%
fran 50001 till 100 000 2.6500% 13.5680%
fran 100001 till 200 000 1.4310%  7.6850%
fran 200001 till 500 000 1.3670%  6.8370%
fran 500001 till 1 000 000 0.9540%  4.0280%
fran 1000001 il 2 000 000 0.6890%  3.6040%
fran 2000001 il 5000 000 0.3750%  1.3910%
fran 5000001 il 10 000 000 0.1280%  0.9100%
fran 10000001 il 30 000 000 0.0640%  0.2410%
fran 30000001 il 50 000 000 0.0590%  0.2280%
fran 50 000 001 till 80 000 000 0.0330%  0.1570%
fran 80000001 till 100 000 000 0.0210%  0.1150%
frin 100 000 001 till 500 000 000 0.0110%  0.0580%
éver 500 000 000 0.0100%  0.0400%

(**)Endast i &skadliggorande syfte. Tabellen pa sidan 105 visar arvodesskalan nar

korrekta berakningar har gjorts.
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APPENDIX IV — CASE MANAGEMENT TECHNIQUES

The following are examples of case management techniques that can
be used by the arbitral tribunal and the parties for controlling time and
cost. Appropriate control of time and cost is important in all cases. In
cases of low complexity and low value, it is particularly important to
ensure that time and costs are proportionate to what is at stake in the
dispute.

a)

b)

d)

e)

Bifurcating the proceedings or rendering one or more partial awards
on key issues, when doing so may genuinely be expected to result in
a more efficient resolution of the case.

Identifying issues that can be resolved by agreement between the
parties or their experts.

Identifying issues to be decided solely on the basis of documents
rather than through oral evidence or legal argument at a hearing.

Production of documentary evidence:

(i) requiring the parties to produce with their submissions the
documents on which they rely;

(i) avoiding requests for document production when appropriate in
order to control time and cost;

(i) in those cases where requests for document production are
considered appropriate, limiting such requests to documents or
categories of documents that are relevant and material to the
outcome of the case;

(iv) establishing reasonable time limits for the production of
documents;

(v) using a schedule of document production to facilitate the
resolution of issues in relation to the production of documents.

Limiting the length and scope of written submissions and written and

oral witness evidence (both fact witnesses and experts) so as to
avoid repetition and maintain a focus on key issues.
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BILAGA IV - HANDLAGGNINGSSATT

Det nedanstaende ar exempel p& handlaggningssatt som kan anvandas
av skiljienamnden och parterna for att kontrollera tid och kostnader.
Kontroll av tid och kostnader ar viktig i alla mal. | mal av mindre
komplexitet och med mindre belopp ar det sarskilt viktigt att sdkerstalla
att tid och kostnader star i proportion till tvisteforemalet.

a) Dela upp forfarandet eller meddela en eller flera deldomar i
nyckelfragor, om detta rent faktiskt kan forvantas resultera i ett mer
effektivt avgorande av malet.

b) Identifiera frAgor som kan avgdéras genom avtal mellan parterna eller
deras sakkunniga.

c) ldentifiera fragor som kan avgoras enbart pa grundval av dokument
snarare an genom muntlig bevisning eller réattslig argumentation vid
muntlig forhandling.

d) Tillhandahallande av skriftlig bevisning:
0] begéra att parterna i samband med sina inlagor ger in de
skriftliga bevis som de aberopar;

(i) nar sa ar lampligt, undvika editionsyrkanden for att kontrollera
tid och kostnader;

(i) i de fall editionsyrkanden anses lampliga, begransa saddana
yrkanden till dokument eller kategorier av dokument som &r
relevanta och vasentliga for utgdngen av malet;

(iv) faststalla rimliga tidsfrister for tillhandahallande av dokument
som omfattas av edition;

(v)  anvanda en foérteckning fér dokument som omfattas av edition
for att underlatta avgorande av fragor avseende editionen;

(e) Begrénsa langden och omfattningen av skriftliga inlagor och skriftlig
och muntlig vittnesbevisning (saval vittnen i sakfragor som
sakkunnigvittnen) for att undvika upprepning och vidmakthalla fokus
pa nyckelfragor.
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f. Using telephone or video conferencing for procedural and other
hearings where attendance in person is not essential and use of IT
that enables online communication among the parties, the arbitral
tribunal and the Secretariat of the Court.

g. Organizing a pre-hearing conference with the arbitral tribunal at
which arrangements for a hearing can be discussed and agreed and
the arbitral tribunal can indicate to the parties issues on which it
would like the parties to focus at the hearing.

h. Settlement of disputes:

(i) informing the parties that they are free to settle all or part of the
dispute either by negotiation or through any form of amicable
dispute resolution methods such as, for example, mediation under
the ICC Mediation Rules;

(il) where agreed between the parties and the arbitral tribunal, the
arbitral tribunal may take steps to facilitate settlement of the
dispute, provided that every effort is made to ensure that any
subsequent award is enforceable at law.

Additional techniques are described in the ICC publication entitled
“Techniques for Controlling Time and Costs in Arbitration”
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(f) Anvanda telefon eller videokonferens for processuella och andra
muntliga forhandlingar nar personlig narvaro inte ar vasentlig, samt
anvanda IT som mojliggér uppkopplad kommunikation mellan parterna,
skilienamnden och ICC-domstolens Sekretariat.

(g) Organisera en forberedande konferens med skiljendmnden déar
fragor rérande den muntliga forhandlingen kan diskuteras och
overenskommas och skilienamnden kan ange vilka fragor
skilienamnden anser att parterna bor fokusera pa vid den muntliga
férhandlingen.

(h) Forlikning av tvistefragor:

(i) informera parterna att de ar fria att forlika hela eller delar av
tvisten antingen genom forhandling eller genom lamplig form av
tvisteldsningsmetod som exempelvis medling enligt ICC:s
Medlingsregler;

(i) nar parterna och skilienamnden ar ense far skilienamnden vidta
atgarder for att underlatta en forlikning av tvisten under
forutsattning att varje atgard vidtas for att sakerstélla att en
efterfoljande skiliedom &r verkstéllbar enligt lag.

Ytterligare handlaggningssatt ar beskrivna i ICC:s publikation med titeln
“Techniques for Controlling Time and Costs in Arbitration”.
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APPENDIX V — EMERGENCY ARBITRATOR RULES

ARTICLE 1

Application for Emergency Measures

1. A party wishing to have recourse to an emergency arbitrator
pursuant to Article 29 of the Rules of Arbitration of the ICC (the
“Rules”) shall submit its Application for Emergency Measures (the
“Application”) to the Secretariat at any of the offices specified in the
Internal Rules of the Court in Appendix Il to the Rules.

2. The Application shall be supplied in a number of copies sufficient to
provide one copy for each party, plus one for the emergency
arbitrator, and one for the Secretariat.

3. The Application shall contain the following information:

a) the name in full, description, address and other contact details of
each of the parties;

b) the name in full, address and other contact details of any
person(s) representing the applicant;

c) adescription of the circumstances giving rise to the Application
and of the underlying dispute referred or to be referred to
arbitration;

d) a statement of the Emergency Measures sought;

e) the reasons why the applicant needs urgent interim or
conservatory measures that cannot await the constitution of an
arbitral tribunal;

f) any relevant agreements and, in particular, the arbitration
agreement;

g) any agreement as to the place of the arbitration, the applicable
rules of law or the language of the arbitration;

h) proof of payment of the amount referred to in Article 7(1) of this
Appendix; and
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BILAGA V- REGLER FOR INTERIMISTISK SKILJEMAN

ARTIKEL 1

Ansdkan om Bradskande Atgard

1. En part som vill fa tillgang till en interimistisk skiljieman enligt Artikel
29 i ICCs Skiljedomsregler ("Reglerna”) ska ge in sin Ansékan om
Brédskande Atgard ("Ansokan”) till Sekretariatet pa nagot av dess
kontor som anges i ICC-domstolens Interna Regler i Bilaga Il till
Reglerna.

2. Ansotkan ska ges in i ett tillrackligt antal exemplar for att varje part,
den interimistiske skiliemannen och Sekretariatet ska f& en var

3. Ansokan ska innehalla féljande information:

a) fullstandigt namn, adress och andra kontaktuppgifter till varje part,
samt en beskrivning av parterna;

b) fullstdndigt namn, adress och andra kontaktuppgifter till den eller
de personer som foretrader sbkanden;

¢) en beskrivning av de omstandigheter som foranlett Ansdkan och
av den underliggande tvisten som har hanskjutits eller som
kommer att hanskjutas till skiljeforfarande;

d) angivande av den Bradskande Atgard som soks;

e) skalen till varfor sokanden behover bradskande interimistisk
atgard eller sakerhetsatgard vilken inte kan avvakta bildandet av
en skillenamnd,;

f) eventuella relevanta avtal och, i synnerhet, skiljeavtalet;

g) eventuella avtal rérande platsen for skiljeforfarandet, tillamplig lag
eller spréket i skiljeforfarandet;

h) bevis pa betalning av det belopp som hanvisas till i Artikel 7(1) i
denna Bilaga; och
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i) any Request for Arbitration and any other submissions in
connection with the underlying dispute, which have been filed
with the Secretariat by any of the parties to the emergency
arbitrator proceedings prior to the making of the Application.

The Application may contain such other documents or information as
the applicant considers appropriate or as may contribute to the
efficient examination of the Application.

. The Application shall be drawn up in the language of the arbitration if
agreed upon by the parties or, in the absence of any such
agreement, in the language of the arbitration agreement.

. If and to the extent that the President of the Court (the “President”)
considers, on the basis of the information contained in the
Application, that the Emergency Arbitrator Provisions apply with
reference to Article 29(5) and Article 29(6) of the Rules, the
Secretariat shall transmit a copy of the Application and the
documents annexed thereto to the responding party. If and to the
extent that the President considers otherwise, the Secretariat shall
inform the parties that the emergency arbitrator proceedings shall not
take place with respect to some or all of the parties and shall
transmit a copy of the Application to them for information.

. The President shall terminate the emergency arbitrator proceedings
if a Request for Arbitration has not been received by the Secretariat
from the applicant within 10 days of the Secretariat’s receipt of the
Application, unless the emergency arbitrator determines that a longer
period of time is necessary.
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i) eventuell pakallelseskrift eller andra inlagor i samband med
den underliggande tvisten som har éverlamnats till
Sekretariatet av nagon av parterna till det interimistiska
skiljeforfarandet fére ingivandet av Ansékan,

Ansokan far innehalla sddana andra handlingar eller annan
information som sdkanden anser vara lamplig eller som kan bidra till
en effektiv prévning av Ansdkan.

. Ansokan ska upprattas pa det sprak som galler for skiljeforfarandet
om parterna 6verenskommit om detta eller, i avsaknad av sadant
avtal, pa skiljeavtalets sprak.

. Om och i den utstrackning ICC-domstolens President
("Presidenten”), pa grundval av den information som aterfinns i
AnsoOkan, anser att Bestammelser rérande Interimistisk Skiljeman
ska tillampas med hanvisning till Artikel 29(5) och Artikel 29(6)
Reglerna, ska Sekretariatet dverlamna en kopia av Anstkan och
bifogade dokument till svarandeparten. Om och i den utstrackning
Presidenten anser att Bestammelserna rérande Interimistisk
Skilleman inte ska tillampas ska Sekretariatet informera parterna om
att det interimistiska skiljeforfarandet inte ska &ga rum med
avseende pa nagon eller samtliga parter och ska 6verlamna en kopia
av Ansokan till dem for kdnnedom.

. Presidenten ska avsluta det interimistiska skiljeférfarandet om en
pakallelseskrift inte har mottagits av Sekretariatet frin stkanden
inom 10 dagar fran Sekretariatets mottagande av Ansokan, savida
inte den interimistiske skiljemannen bestammer att en langre
tidsperiod ar ndédvandig.
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ARTICLE 2

Appointment of the Emergency Arbitrator; Transmission of the File

1.

The President shall appoint an emergency arbitrator within as short a
time as possible, normally within two days from the Secretariat’s
receipt of the Application.

No emergency arbitrator shall be appointed after the file has been
transmitted to the arbitral tribunal pursuant to Article 16 of the Rules.
An emergency arbitrator appointed prior thereto shall retain the
power to make an order within the time limit permitted by Article 6(4)
of this Appendix.

Once the emergency arbitrator has been appointed, the Secretariat
shall so notify the parties and shall transmit the file to the emergency
arbitrator. Thereafter, all written communications from the parties
shall be submitted directly to the emergency arbitrator with a copy to
the other party and the Secretariat. A copy of any written
communications from the emergency arbitrator to the parties shall be
submitted to the Secretariat.

Every emergency arbitrator shall be and remain impartial and
independent of the parties involved in the dispute.

Before being appointed, a prospective emergency arbitrator shall
sign a statement of acceptance, availability, impartiality and
independence. The Secretariat shall provide a copy of such
statement to the parties.

An emergency arbitrator shall not act as an arbitrator in any
arbitration relating to the dispute that gave rise to the Application.

ARTICLE 3

Challenge of an Emergency Arbitrator

1.

A challenge against the emergency arbitrator must be made within
three days from receipt by the party making the challenge of the
notification of the appointment or from the date when that party was
informed of the facts and circumstances on which the challenge is
based if such date is subsequent to the receipt of such notification.
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ARTIKEL 2

Utseende av interimistisk skiljeman; dverlamnande av handlingarna

1.

Presidenten ska utse en interimistisk skilieman inom sa kort tid som
majligt, normalt inom tva dagar fran Sekretariatets mottagande av
Ansokan.

En interimistisk skilieman ska inte utses efter det att handlingarna
overlamnats till skijenamnden enligt Artikel 16 i Reglerna. En
interimistisk skiljeman som utsetts dessférinnan har behdorighet att
meddela ett beslut inom den tidsfrist som anges i Artikel 6(4) i denna
Bilaga.

Nar en interimistisk skiljeman har utsetts ska Sekretariatet underratta
parterna och dverlamna handlingarna till den interimistiske
skiliemannen. Darefter ska all skriftlig kommunikation fran parterna
inges direkt till den interimistiske skiljemannen med en kopia till den
andra parten och till Sekretariatet. En kopia av varje skriftligt
meddelande frn den interimistiske skiljiemannen till parterna ska
inges till Sekretariatet.

En interimistisk skilieman ska vara och forbli opartisk och oberoende
av parterna i tvisten.

Innan en tilltankt interimistisk skiljeman uthdmns ska denne
underteckna en forklaring om accept, tillganglighet, opartiskhet och
oberoende. Sekretariatet ska tillhandahalla en kopia av en sadan
forklaring till parterna.

En interimistisk skilieman ska inte agera som skilieman i nagot
skiljeférfarande som &r relaterat till den tvist som gav upphov till
Ansokan.

ARTIKEL 3

Javsinvandning mot en interimistisk skiljeman

1.

Javsinvandning mot en interimistisk skiljeman ska framstéllas inom
tre dagar fran det att den part som anfor jav har mottagit
meddelandet om utseende eller fran det datum nar parten
informerades om de fakta och omstéandigheter som invéandningen
grundar sig pa, om detta datum ar senare &n mottagandet av sadant
meddelande.
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The challenge shall be decided by the Court after the Secretariat has
afforded an opportunity for the emergency arbitrator and the other
party or parties to provide comments in writing within a suitable
period of time.

ARTICLE 4

Place of Emergency Arbitrator Proceedings

1.

If the parties have agreed upon the place of the arbitration, such
place shall be the place of the emergency arbitrator proceedings. In
the absence of such agreement, the President shall fix the place of
the emergency arbitrator proceedings, without prejudice to the
determination of the place of the arbitration pursuant to Article 18(1)
of the Rules.

Any meetings with the emergency arbitrator may be conducted
through a meeting in person at any location the emergency arbitrator
considers appropriate or by video conference, telephone or similar
means of communication.

ARTICLE 5

Proceedings

1.

The emergency arbitrator shall establish a procedural timetable for
the emergency arbitrator proceedings within as short a time as
possible, normally within two days from the transmission of the file to
the emergency arbitrator pursuant to Article 2(3) of this Appendix.

. The emergency arbitrator shall conduct the proceedings in the

manner which the emergency arbitrator considers to be appropriate,
taking into account the nature and the urgency of the Application. In
all cases, the emergency arbitrator shall act fairly and impartially and
ensure that each party has a reasonable opportunity to present its
case.
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2

Javsinvandningen ska avgoras av ICC-domstolen efter det att
Sekretariatet har givit den interimistiske skiljemannen och den andra
parten och Ovriga parter mojlighet att yttra sig i skrift inom en lamplig
tid.

ARTIKEL 4

Platsen for forfarandet infor den interimistiske skiljemannen

1.

Om parterna har avtalat om en plats for skiljeforfarandet ska sadan
plats utgora platsen for det interimistiska skiljeférfarandet. |
avsaknad av sadant avtal ska Presidenten besluta om platsen for det
interimistiska skiljeforfarandet, utan att detta paverkar avgorandet av
platsen for skiljeforfarandet enligt Artikel 18(1) i Reglerna.

Moten med den interimistiske skiljiemannen far genomféras genom
personlig instéllelse pa en plats som den interimistiske skiljiemannen
anser lamplig, eller genom videokonferens, telefon eller liknande
kommunikationsmedel.

ARTIKEL 5

Forfarandet

1. Den interimistiske skiljemannen ska faststéalla en processuell tidplan

for det interimistiska skiljeférfarandet inom en sa kort tid som mgjligt,
normalt inom tva dagar fran det att handlingarna éverlamnas till den
interimistiske skiljemannen enligt Artikel 2(3) i denna Bilaga.

Den interimistiske skiljemannen ska genomféra forfarandet pa det
satt den interimistiske skiljemannen anser lampligt med hansyn till
Ansokans karaktar och atgardens angelagenhetsgrad. Under alla
fornallanden ska den interimistiske skiliemannen agera rattvist och
opartiskt och sékerstélla att varje part ges skalig méjlighet att utféra
sin talan.

© 2012 ICC Sweden 117



ARTICLE 6

Order

1.

Pursuant to Article 29(2) of the Rules, the emergency arbitrator’s
decision shall take the form of an order (the “Order”).

In the Order, the emergency arbitrator shall determine whether the
Application is admissible pursuant to Article 29(1) of the Rules and
whether the emergency arbitrator has jurisdiction to order
Emergency Measures.

The Order shall be made in writing and shall state the reasons upon
which it is based. It shall be dated and signed by the emergency
arbitrator.

The Order shall be made no later than 15 days from the date on
which the file was transmitted to the emergency arbitrator pursuant
to Article 2(3) of this Appendix. The President may extend the time
limit pursuant to a reasoned request from the emergency arbitrator or
on the President’s own initiative if the President decides it is
necessary to do so.

Within the time limit established pursuant to Article 6(4) of this
Appendix, the emergency arbitrator shall send the Order to the
parties, with a copy to the Secretariat, by any of the means of
communication permitted by Article 3(2) of the Rules that the
emergency arbitrator considers will ensure prompt receipt.

The Order shall cease to be binding on the parties upon:

a) the President’s termination of the emergency arbitrator
proceedings pursuant to Article 1(6) of this Appendix;

b) the acceptance by the Court of a challenge against the
emergency arbitrator pursuant to Article 3 of this Appendix;

¢) the arbitral tribunal’s final award, unless the arbitral tribunal
expressly decides otherwise; or

d) the withdrawal of all claims or the termination of the arbitration
before the rendering of a final award.
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ARTIKEL 6

Beslut

1.

Enligt Artikel 29(2) i Reglerna ska den interimistiske skiljemannens
avgorande ges form av ett beslut ("Beslutet”).

. | Beslutet ska den interimistiske skiljemannen avgdra om Ansokan &r

tilldten enligt Artikel 29(1) i Reglerna och om den interimistiske
skiliemannen &r behérig att besluta om Brédskande Atgard.

. Beslutet ska vara skriftligt och ange de skal som det grundas pa. Det

ska vara daterat och undertecknat av den interimistiske
skiliemannen.

. Beslutet ska meddelas senast 15 dagar fran den dag da

handlingarna éverlamnades till den interimistiske skiljemannen enligt
Artikel 2(3) i denna Bilaga. Presidenten far forlanga tidsfristen efter
en motiverad begaran fran den interimistiske skiliemannen eller pa
Presidentens eget initiativ om Presidenten anser det nédvandigt.

. Inom den tidsgrans som faststéllts enligt Artikel 6(4) i denna Bilaga

ska den interimistiske skiljemannen skicka Beslutet till parterna med
en kopia till Sekretariatet med séddant kommunikationsmedel som
anges i Artikel 3(2) i Reglerna och som den interimistiske
skiliemannen anser sakerstaller ett omgaende mottagande.

. Beslutet ska upphoéra att vara bindande for parterna vid:

a) Presidentens avslutande av det interimistiska skiljeférfarandet
enligt Artikel 1(6) i denna Bilaga;

b) ICC-domstolens godtagande av en invandning om jav mot den
interimistiske skiljemannen enligt Artikel 3 i denna Bilaga;

c) skilienamndens slutliga skiliedom, savida inte skiljenamnden
uttryckligen beslutar annat; eller

d) aterkallande av samtliga yrkanden eller avslutande av
skiljeforfarandet innan slutlig skiljedom meddelas.
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The emergency arbitrator may make the Order subject to such
conditions as the emergency arbitrator thinks fit, including requiring
the provision of appropriate security.

Upon a reasoned request by a party made prior to the transmission
of the file to the arbitral tribunal pursuant to Article 16 of the Rules,
the emergency arbitrator may modify, terminate or annul the Order.

ARTICLE 7

Costs of the Emergency Arbitrator Proceedings

1.

The applicant must pay an amount of US$ 40,000, consisting of US$
10,000 for ICC administrative expenses and US$ 30,000 for the
emergency arbitrator’s fees and expenses. Notwithstanding Article
1(5) of this Appendix, the Application shall not be notified until the
payment of US$ 40,000 is received by the Secretariat.

The President may, at any time during the emergency arbitrator
proceedings, decide to increase the emergency arbitrator’s fees or
the ICC administrative expenses taking into account, inter alia, the
nature of the case and the nature and amount of work performed by
the emergency arbitrator, the Court, the President and the
Secretariat. If the party which submitted the Application fails to pay
the increased costs within the time limit fixed by the Secretariat, the
Application shall be considered as withdrawn.

. The emergency arbitrator’s Order shall fix the costs of the

emergency arbitrator proceedings and decide which of the parties
shall bear them or in what proportion they shall be borne by the
parties.

The costs of the emergency arbitrator proceedings include the ICC
administrative expenses, the emergency arbitrator’s fees and
expenses and the reasonable legal and other costs incurred by the
parties for the emergency arbitrator proceedings.

In the event that the emergency arbitrator proceedings do not take
place pursuant to Article 1(5) of this Appendix or are otherwise
terminated prior to the making of an Order, the President shall
determine the amount to be reimbursed to the applicant, if any. An
amount of US$ 5,000 for ICC administrative expenses is non-
refundable in all cases.
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7 Den interimistiske skiliemannen far villkora Beslutet p& det satt som
den interimistiske skiliemannen anser lampligt, innefattande krav pa
stéllande av lamplig sakerhet.

8 Efter en motiverad begéaran av en part, och innan handlingarna har
overlamnats till skiljenamnden enligt Artikel 16 i Reglerna, far den
interimistiske skiljemannen &ndra, bringa att upphéra eller upphéava
Beslutet.

ARTIKEL 7

Kostnader for det interimistiska skiljeforfarandet

1. Sokanden ska betala ett belopp om 40 000 USD bestaende av
10 000 USD fér ICC:s administrativa avgifter och 30 000 USD for
den interimistiske skiljemannens arvode och kostnader. Oavsett
Artikel 1(5) i denna Bilaga ska Ansdkan inte kommuniceras innan
betalningen om 40 000 USD mottagits av Sekretariatet.

2. Presidenten far nar som helst under det interimistiska
skiljeférfarandet besluta att hdja den interimistiske skiljemannens
arvode eller ICC:s administrativa avgifter med hénsyn till bland annat
malets karaktar, arten och omfattningen av det arbete som utforts av
den interimistiske skiljemannen, ICC-domstolen, Presidenten och
Sekretariatet. Anstkan anses ha aterkallats om den part som gett in
Ansokan underlater att betala de kade kostnaderna inom den
tidsfrist som bestamts av Sekretariatet.

3. | den interimistiske skiljemannens Beslut ska kostnaderna for det
interimistiska skiljeférfarandet bestdammas och avgoras vilken av
parterna som ska betala kostnaderna eller i vilken proportion
parterna ska betala dem.

4. Kostnaderna for det interimistiska skiljeforfarandet inkluderar ICC:s
administrativa avgifter, den interimistiske skiljemannens arvode och
utgifter samt skaliga juridiska och andra kostnader som parterna
adragit sig for det interimistiska skiljeforfarandet.

5. Nar det interimistiska skiljeférfarandet inte ager rum enligt Artikel
1(5) i denna Bilaga eller pa annat satt upphor innan ett Beslut har
meddelats, ska Presidenten avgora vilket belopp, om nagot, som ska
aterbetalas till sokanden. | samtliga fall géller att ett belopp om 5 000
USD avseende ICC:s administrativa avgifter inte aterbetalas.
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ARTICLE 8

General Rule

1. The President shall have the power to decide, at the President’s
discretion, all matters relating to the administration of the emergency
arbitrator proceedings not expressly provided for in this Appendix.

2. In the President’s absence or otherwise at the President’s request,
any of the Vice-Presidents of the Court shall have the power to take
decisions on behalf of the President.

3. In all matters concerning emergency arbitrator proceedings not
expressly provided for in this Appendix, the Court, the President and
the emergency arbitrator shall act in the spirit of the Rules and this
Appendix.
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ARTICLE 8

Allméan regel

1. Presidenten ska ha behérighet att efter eget gottfinnande besluta i
alla fragor avseende handlaggningen av det interimistiska
skiljeforfarandet som inte &r uttryckligen reglerade i denna Bilaga.

2. | Presidentens franvaro eller annars p& Presidentens forordnande
ska nagon av ICC-domstolens Vice Presidenter vara behoriga att
fatta beslut & Presidentens vagnar.

3. ICC-domstolen, Presidenten och den interimistiske skillemannen ska
i alla fragor rérande det interimistiska skiljeforfarandet som inte &r
uttryckligen reglerade i denna Bilaga agera i Reglernas och denna
Bilagas anda.
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STANDARD ARBITRATION CLAUSES

Arbitration

“All disputes arising out of or in connection with the present contract
shall be finally settled under the Rules of Arbitration of the International
Chamber of Commerce by one or more arbitrators appointed in
accordance with the said Rules.”

If the parties do not want the Emergency Arbitrator Provisions of the
2012 Rules(see Annex V explaining the Emergency Arbitrators
Provisions) to apply, they must expressly opt out by using the following
arbitration clause:

Arbitration without emergency arbitrator

“All disputes arising out of or in connection with the present contract
shall be finally settled under the Rules of Arbitration of the International
Chamber of Commerce by one or more arbitrators appointed in
accordance with the said Rules. The Emergency Arbitrator Provisions
shall not apply.”

Recommended additions to the clause
The parties may also wish to stipulate in the arbitration clause:

e the law governing the contract
e the number of arbitrators

e the place of arbitration

e the language of the arbitration

In principle, parties should also always ensure that the arbitration
agreement is in writing and carefully and clearly drafted.
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STANDARDKLAUSULER

Skiljeforfarande

"Samtliga tvister med anledning av eller i samband med detta avtal skall
slutligt avgdras enligt Internationella Handelskammarens skiliedomsregler
av en eller flera skilieman utsedda enligt dessa regler."

Om parterna inte vill att bestdmmelserna om interimistisk skiljeman i
2012 ars Regler (se Bilaga V angaende bestammelserna om
interimistisk skilieman) ska tillampas maste parterna uttryckligen vélja
bort dessa genom att anvanda foljande skiljeklausul:

Skiljeforfarande utan interimistisk skiljeman

" Samtliga tvister med anledning av eller i samband med detta avtal
skall slutligt avgoras enligt Internationella Handelskammarens
skiliedomsregler av en eller flera skilieman utsedda enligt dessa regler.
Bestammelserna om interimistisk skiljeman ska inte tillampas."

Rekommenderade tillagg till klausulen
e Tillamplig lag pa avtalet
e Antalet skiljeman

e Platsen for skiljeforfarandet
e Spraket i skilieférfarandet

| princip bor parterna ocksa alltid sakerstalla att skiljeavtalet ar
upprattat skriftligen och att det &r noggrant och tydligt utformat.
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ICC

Naringslivets varldsorganisation
Internationella Handelskammaren (ICC) ar det internationella
naringslivets talesman med huvudkontor i Paris och medlemmar i drygt
140 lader. ICC ar den enda organisation som foretrader foretag fran
alla branscher 6ver hela varlden. Alla foretag som &r internationellt
verksamma har nytta av ICC:s manga olika aktiviteter.

ICC har hogsta konsultativa status hos FN. ICC har omfattande
kontakter med varldshandelsorganisationen WTO, EU, OECD, G20 och
internationella tullorganisationen WCO.

ICC:s syfte ar att starka marknadsekonomin, 6ka konkurrensen, skydd
av immateriella rattigheter och varna frihandeln. ICC bekampar alla
former av protektionism.

ICC paverkar de internationella reglerna inom handel och
investeringar, telekom och internet, elektronisk handel, marknadsféring,
milj6 och energi, skatter, férsékringar, trade finance, finansiella
tjanster, immaterialratt, konkurrensratt, transporter, handelsratt och
skilledom. [ICC hogprioriterar modernisering av tullprocedurer,
eftersom dessa ar en kalla till héga och onédiga kostnader nér tullar och
andra handelshinder minskar.

ICC utarbetar en stor méangd praktiska hjalpmedel som minskar
foretagens kostnader och underlattar internationell handel. De mest
ké&nda ar Incoterms for leveransvillkor, inom bankteknik garanti-, inkasso-
och rembursreglerna samt ett antal modellkontrakt.

ICC stimulerar naringslivets sjalvreglering genom riktlinjer och
uppférandekoder for reklam, miljoreklam, saljframjande atgéarder,
direktmarknadsfoéring, Internetreklam och sponsring.

ICC International Court of Arbitration ar varldens storsta och mest
anlitade internationella skiliedomstol, som skickligt och diskret léser
foretags internationella affarstvister.

Bland ICC:s medlemmar finns industriféretag, banker,
forsakringsbolag, konsulter, advokat- och revisionsbyrder samt
nationella naringslivsorganisationer. Endast medlemmar far delta i ICC:s
kommissioner, arbetsgrupper och nationella referensgrupper.
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